
CLAIMS RESOLUTION TRIBUNAL     

In re Holocaust Victim Assets Litigation 
Case No. CV96-4849  

Certified Denial  

to Claimant [REDACTED]  

in re Accounts of Robert Weiss and Emil Weiss  

Claim Number: 775697/BW/AC1   

This Certified Denial is based upon the claim of [REDACTED] ( Claimant [REDACTED] ) to 
the published accounts of Emil Weiss ( Account Owner Emil Weiss ) at the Zurich branch of 
the [REDACTED] ( Bank 1 ) and to the published accounts of Robert Weiss ( Account Owner 
Robert Weiss ) (together the Account Owners ), over which Account Owner Emil Weiss held 
power of attorney, at the Zurich branch of the [REDACTED] ( Bank 2 ) (together the Banks ).  

All denials are published, but where a claimant has requested confidentiality, as in this case, the 
names of the claimant, any relatives of the claimant other than the account owner, and the bank 
have been redacted.   

Procedural History  

On 2 January 2003, the Court approved an Award to [REDACTED] ( Claimant [REDACTED] ) 
(together with Claimant [REDACTED], the Claimants ) for six accounts held by the Account 
Owners at the Banks (the January 2003 Award ).  The January 2003 Award, which held three 
additional accounts for further consideration,2 did not address the entitlement of Claimant 
[REDACTED] to any of the Account Owners

 

nine accounts.  Subsequent review of Claimant 
[REDACTED] s claim indicates that Claimant [REDACTED] is not entitled to any portion of 
the total award amount awarded to Claimant [REDACTED] in the January 2003 Award, nor 
would Claimant [REDACTED] be entitled to any potential award for the remaining three 
accounts, as detailed below.    

                                                

 

1 Claimant [REDACTED] did not submit a Claim Form to the CRT.  However, in 1999 she submitted an Initial 
Questionnaire ( IQ ), numbered ENG 0208189, to the Court in the United States.  Although this IQ was not a Claim 
Form, the Court, in an Order signed on 30 July 2001, ordered that those Initial Questionnaires which can be 
processed as claim forms be treated as timely claims.  Order Concerning Use of Initial Questionnaire Responses as 
Claim Forms in the Claims Resolution Process for Deposited Assets (July 30, 2001).  The IQ was forwarded to the 
CRT and has been assigned claim number 775697.  In her IQ, Claimant [REDACTED] also asserted her entitlement 
to a Swiss bank account owned by Irma and Elsa Gerstl.  The CRT will treat the claim to this account in a separate 
determination. 
2 The CRT will treat Claimant [REDACTED] s claim to the three held accounts in a separate decision. 
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The January 2003 Award  

In the January 2003 Award, the CRT determined that the Account Owners owned nine accounts 
at the Banks, including three custody accounts, three demand deposit accounts, and three safe 
deposit boxes.  The CRT further determined that Claimant [REDACTED] plausibly identified 
the Account Owners, that he plausibly demonstrated that the Account Owners were his great-
uncles, and that he made a plausible showing that the Account Owners were Victims of Nazi 
Persecution.  Additionally, the CRT determined that it is plausible that the Account Owners did 
not receive the proceeds of six of their accounts, and held the remaining three accounts for 
further consideration.  The CRT noted that the Banks

 

records did not indicate the value of the 
six awarded accounts, and therefore presumed that their combined value was 32,760.00 Swiss 
Francs ( SF ), and that the January 2003 Award amount was SF 393,120.00.  Finally, the CRT 
determined that Claimant [REDACTED] was entitled to the entire award amount.     

Information Provided by the Claimants  

Claimant [REDACTED]

  

Claimant [REDACTED] submitted an Initial Questionnaire ( IQ ) identifying the Account 
Owners as her relatives, Robert and Emil Weiss.  In a subsequent telephone conversation with 
Claimant [REDACTED] on 22 December 2004, she indicated that the Account Owners were the 
brothers-in-law of her maternal great-uncle, [REDACTED], and that the family lived in Graz, 
Austria.  Claimant [REDACTED] indicated that Robert and Emil Weiss, who were Jewish, were 
born and lived in Graz until 1939 or 1940, when they fled Austria for Switzerland, later 
emigrating to the United States.  Claimant [REDACTED] further indicated that they died in New 
York City, New York, United States, at some point after the end of the Second World War.    

Claimant [REDACTED] indicated that she was born on 28 August 1925 in Neunkirchen, 
Austria.  

Claimant [REDACTED]

  

As noted in the January 2003 Award, Claimant [REDACTED] submitted a Claim Form 
identifying the Account Owners as his great-uncles, Robert Weiss and Emil Weiss, of Graz, 
Austria.  Claimant [REDACTED] indicated that his great-uncles had four sisters, including 
Claimant [REDACTED]

 

maternal grandmother, [REDACTED], née [REDACTED], and that 
one of their sisters married a man named [REDACTED].  According to Claimant [REDACTED], 
his great-uncles owned a jewellery store at Annenstrasse 5/6 in Graz, and they resided at 
Jakominigasse 19 in Graz.  Claimant [REDACTED] stated that his great-uncles traveled to Bern, 
Zurich, and Basel, Switzerland for business reasons and that their sister, [REDACTED], née 
[REDACTED], resided in Bern.  Claimant [REDACTED] further stated that Robert Weiss, who 
was Jewish, was interned in Dachau, but he survived and emigrated with his brother to the 
United States in 1947.  Furthermore, Claimant [REDACTED] asserted that both Robert and Emil 
did not marry or have any children, and that both passed away in the United States at some point 
after the Second World War.    
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In support of his claim, Claimant [REDACTED] submitted a letter, written by his grandmother, 
[REDACTED] on 22 January 1946 to the police office of the city of Graz, requesting 
information about her brothers and sisters who had fled Graz during the war, listing among them 
the names of Robert Weiss and Emil Weiss, identified as businessmen in Graz, at Jakominigasse 
25, and the name [REDACTED], who was married to [REDACTED], née [REDACTED].  
Claimant [REDACTED] also submitted the birth certificate of his grandmother, [REDACTED], 
née [REDACTED], born on 20 April 1887 to [REDACTED] and [REDACTED], née 
[REDACTED], in Krapina, Slovenia (now Croatia).    

Claimant [REDACTED] indicated that he was born on 12 April 1946 in Maribor, Yugoslavia 
(now Slovenia).     

Information Available in the Banks  Records  

Bank 1

  

Bank 1 s records consist of three customer cards.  According to these records, the Account 
Owners were Robert Weiss and Emil Weiss from Graz, Austria.  These records indicate that the 
Account Owners rented jointly one safe deposit box, numbered 1034, in 1931.  These records 
indicate that the rental of this safe deposit box was terminated on 15 June 1935.    

Bank 1 s records also indicate that Account Owner Robert Weiss held two custody accounts and 
two demand deposit accounts.  The custody accounts were closed on 4 February 1936 and on 31 
August 1938, and the demand deposit accounts were closed on 20 February 1936 and on 31 
August 1938.    

Furthermore, Bank 1 s records indicate that Account Owner Emil Weiss held two safe deposit 
boxes, numbered 2271 and 2272.  These safe deposit boxes were rented in 1935 and were closed 
on 25 March 1939 and on 28 May 1938, respectively.  Bank 1 s records do not indicate the value 
of these accounts.  

Bank 2

  

Bank 2 s records consist of a power of attorney form dated 3 June 1931 in Graz, and printouts 
from Bank 2 s electronic database.  According to these records, Account Owner Robert Weiss 
was Robert Weiss, who resided at Annenstrasse 56 in Graz.  The records indicate that he held a 
custody account and a demand deposit account.3  These records indicate Account Owner Emil 
Weiss, who also resided at Annenstrasse 56 in Graz, held power of attorney over these accounts.    

                                                

 

3 Bank 2 s records contain a power of attorney form that references a Titeldepot,

 

which is a custody account.  
Such forms were typically used by Bank 2 at the time regardless of whether the account in question was in fact a 
custody account.  Although this power of attorney form therefore does not necessarily demonstrate that the Account 
Owners held a custody account, in the absence of evidence to the contrary, the CRT concludes that it is plausible 
that they held such an account.  
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Bank 2 s records do not show when the accounts at issue were opened or closed.  The auditors 
who carried out the investigation of this bank to identify accounts of Victims of Nazi Persecution 
pursuant to instructions of the Independent Committee of Eminent Persons ( ICEP  or the ICEP 
Investigation ) did not find these accounts in Bank 2 s system of open accounts, and they 
therefore presumed that they were closed.  These auditors indicated that there was no evidence of 
activity on these accounts after 1945.   

Information Available from the Austrian State Archive  

By decree on 26 April 1938, the Nazi Regime required all Jews who resided within the Reich, or 
who were nationals of the Reich, including Austria, and who held assets above a specified level 
to register all their assets as of 27 April 1938 (the 1938 Census ).  In the records of the Austrian 
State Archive (Archive of the Republic, Finance), there are documents concerning the assets of 
Robert Weiss and Emil Weiss, numbered 42485 and 38557, respectively.  These documents 
indicate that Robert Weiss, who was born on 24 September 1881, and Emil Weiss, who was born 
on 23 September 1883, both resided at Schmiedgasse 34 in Graz.  These records make no 
mention of assets held in a Swiss bank account.   

The CRT s Analysis  

Claimant [REDACTED] s Identification of the Account Owners

  

The names and city and country of residence of Claimant [REDACTED] s great-uncle s 
brothers-in-law match the published names and city and country of residence of the Account 
Owners.    

The CRT notes that Claimant [REDACTED] filed an IQ with the Court in 1999 asserting her 
entitlement to a Swiss bank account owned by Robert Weiss and Emil Weiss, prior to the 
publication in February 2001 of the list of accounts determined by ICEP to be probably or 
possibly those of Victims of Nazi Persecution (the ICEP List ).  This indicates that Claimant 
[REDACTED] has based her present claim not simply on the fact that an individual identified on 
the ICEP List as owning a Swiss bank account bears the same name as her relatives, but rather 
on a direct family relationship that was known to her before the publication of the ICEP List.  It 
also indicates that Claimant [REDACTED] had reason to believe that her relatives owned a 
Swiss bank account prior to the publication of the ICEP List.  This supports the credibility of the 
information provided by Claimant [REDACTED].  

Taking all of these factors into account, the CRT concludes that Claimant [REDACTED] has 
plausibly identified the Account Owners.  

Status of the Account Owners as Victims of Nazi Persecution 

  

Claimant [REDACTED] has made a plausible showing that the Account Owners were Victims 
of Nazi Persecution.  Claimant [REDACTED] stated that the Account Owners were Jewish, and 
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lived in Graz, Austria after the incorporation of Austria into the Reich in March 1938 (the 
Anschluss ).  Claimant [REDACTED] also indicated that Robert Weiss and Emil Weiss fled 

Austria sometime in 1939 or 1940, for Switzerland, and ultimately emigrated to the United 
States.   

Claimant [REDACTED] s Relationship to the Account Owners

  

Claimant [REDACTED] has plausibly demonstrated that she is related to the Account Owners 
by submitting specific biographical information, which demonstrates that the Account Owners 
were Claimant [REDACTED] s maternal great-uncle s brothers-in-law.  The CRT notes that the 
information provided by Claimant [REDACTED] is consistent with the information provided by 
Claimant [REDACTED], that they both indicated that the Account Owners had a brother-in-law 
named [REDACTED], and that the Claimants are related.  

The CRT notes that Claimant [REDACTED] filed an IQ with the Court in 1999, identifying the 
relationship between the Account Owners and Claimant [REDACTED], prior to the publication 
in February 2001 of the ICEP List.  Finally, the CRT notes that the foregoing information is of 
the type that family members would possess and indicates that the Account Owners were known 
to Claimant [REDACTED] as family members, and all of this information supports the 
plausibility that Claimant [REDACTED] is related to the Account Owners, as she has asserted in 
her Claim Form.    

The Issue of Who Received the Proceeds

  

As noted above, in the January 2003 Award, the CRT determined that it is plausible that neither 
the Account Owners nor their heirs received the proceeds of six of the accounts held at the 
Banks, and held three of the accounts for further consideration.   

Amount of the Award

  

As noted above, in the January 2003 Award, the CRT determined that the total award amount for 
the six awarded accounts was SF 393,120.00.   

Division of the Award

  

According to Article 23(d) of the Rules Governing the Claims Resolution Process, as amended 
(the Rules ), if neither the Account Owner s spouse nor any descendants of the Account Owner 
have submitted a claim, the award shall be in favor of any descendants of the Account Owner s 
parents who have submitted a claim, in equal shares by representation.    

The CRT notes that Claimant [REDACTED], as the Account Owners

 

grandnephew, is a 
descendant of the Account Owners parents, while Claimant [REDACTED] is the great-niece of 
the Account Owners brother-in-law, and is thus related to the Account Owners by marriage 
only.  Accordingly, Claimant [REDACTED] is entitled to the entire award amount; Claimant 
[REDACTED] is not entitled to any portion of the total award amount; and the January 2003 
Award correctly awarded the total award amount to Claimant [REDACTED].  Furthermore, with 
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respect to the three accounts that were held for further consideration in the January 2003 Award, 
although their disposition is not treated in this decision, even if these accounts are found to be 
awardable in a separate decision, Claimant [REDACTED] would not be entitled to share in any 
potential award for these accounts, as she is less entitled than Claimant [REDACTED] to any 
accounts owned by the Account Owners.  

Right of Appeal

  

Pursuant to Article 30 of the Rules, Claimant [REDACTED] may appeal this Denial to the Court 
through the Special Masters within ninety (90) days of the date of the letter accompanying this 
decision.  Appeals should be delivered to the following address:  Office of Special Master 
Michael Bradfield, 51 Louisiana Ave., NW, Washington, DC 20001 USA.  

Claimant [REDACTED] should send appeals in writing to the above address and should include 
all reasons for the appeal.  Appeals submitted without either a plausible suggestion of error or 
relevant new evidence may be summarily denied.     

Scope of the Denial  

Claimant [REDACTED] should be aware that, pursuant to Article 20 of the Rules, the CRT will 
carry out further research on her claims to determine whether there are additional Swiss bank 
accounts to which she might be entitled, including research of the Total Accounts Database 
(consisting of records of 4.1 million Swiss bank accounts which existed between 1933 and 
1945).   

Certification of the Denial  

The CRT certifies this Denial for approval by the Court and by the Special Masters.   

Claims Resolution Tribunal 
20 October 2006 


