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MEMORANDUM OF UNDERSTANDING

BETWEEN

THE WORLD JEWISH RESTITUTION ORGANIZATION
and
THE WORLD JEWISH CONGRESS
representing also the
JEWISH AGENCY and Allied Organizations

and

THE SWISS BANKERS ASSOCIATION

An Independent Committee of Eminent Persons will be appointed. Three persons
will be appointed by the World Jewish Restitution Organization (WJRO) and three
persons will be appointed by the Swiss Bankers Association (SBA). The
Committee of six will jointly appoint an additional member as Chairperson.
Furthermore, each side will nominate two alternates.

The Chairperson will administer the budget of the Committee which will be funded
by the SBA.

The Committee of Eminent Persons will appoint an international auditing
company; this company must be licensed by the Federal Banking Commission
(FBC) to operate in Switzerland. The SBA will assure the auditors unfettered
access to all relevant files in banking institutions regarding dormant accounts and
other assets and financial instruments deposited before, during and immediately
after the Second World War.

The Committee of Eminent Persons will instruct the auditing company as to the
scope of its duties. It will examine the methodology of the individual banks, the
Swiss Bankers Association and the Office of the Ombudsman as regards the search
for accounts and assets in question. The Independent Committee will also be
authorized to retain the services of other experts, as necessary. The Independent
Committee will publish progress reports from time to time.

The parties of the agreement will cooperate to assure that the Swiss Government
will deal with the question of looted assets in Swiss banks or other institutions
which were not reported or returned under the relevant laws during the years
before, during and immediately after the Second World War.
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(6) All negotiations will be handled in an environment of absolute discretion with a view

of reaching an amicable resolution of all issues.

(7) As soon as the contents of this Memorandum are agreed upon, there will be a summit
meeting of the presidents and their delegations to affix their signatures and to
announce the names of the members of the Committee and the scope of its task to the

public.

Signed and agreed:
New York, New York, May 2, 1996
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Letter from the Late Prime Minister
Yitzhak Rabin to Mr. Edgar M. Bronfman

TOwNnR WKk
Prime Minister

September 10, 1995
n"YNN MYNA V'O

Dear Edgar,

1 was pleased to learn during our conversation that you will be meeting
in Switzerland with the Bankers Association and the Government Banking
Commission, in the matter of restitution of Jewish assets deposited in
Switzerland, along with the issues of restitution of Jewish property
which you have been dealing with in countries of Central and Eastern
Europe.

I look forward to hearing of your success in this matter in which, as
President of the World Jewish Restitution Organization, you represent
the Jewish people and the State of Israel.

With best regards,
Sincerely yours,

- &ol—‘-\é

Yitzhak Rabin

Mr. Edgar M. Bronfman
President

World Jewish Congress
375 Park Avenue

New York, NY 10152
U.S.A.

Jerusalem, Israel
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Declaration of the Swiss Federal Council
on Dormant Accounts from World War II

German courant de la Seconde Guerre mondiale. Cet accord constitue
une base importante en vue d’apporter toute la lumiere — dans
un climat de confiance mutuelle — sur le sort des dépbts en
déshérence.
Der Bundesrat begrtisst die Unterzeichnung der Vereinbarung Le Conseil fédéral a également pris connaissance de la
vom 2. Mai 1996 zwischen judischen Organisationen und defemande que lui ont adressée les parties a I'acccord de se
Schweizerischen Bankiervereinigung, welche ein gemeinsapencher sur la question de savoir si des institutions financieres
ernanntes Komitee con Persdnlichkeiten einsetzt, ursuisses ont accepté en dépét — des biens dérobés aux victimes
Abklarungen der Schweizer Banken Uber herrenloséde I'holocauste. Il est prét, dans un esprit de transparence et
Vermdgenswerte aus dem zweiten Weltkrieg zu Uberprifemle disponibilité, a examiner les moyens les plus adéquats pour
Diese Vereinbarung bildet eine eichtige Grundlage, um eindonner suite a cette requéte. Il a donné mandat au group de
transparente und umfassende Aufklarung iber das Schicksedvail ad hoc présidé par 'ambassadeur Krafft de lui faire
dieser herrenlosen Vermdgen in gegenseitigem Vertrauen zies propositions dans les meilleurs délais.
fordern.

Der Bundesrat hat ebenfalls das an ihn gerichtete Eruch€8.05.96
der Parteien der Vereinbarung zur Kenntnis genommen, sidte Vice-chancelier, Achille Casanova
der Frage anzunehmen, ob Schweizer Finanzinstitutionen
geraubte Vermdgenswerte aus der Zeit vor, wéhrend uanglish Translation

unmittelbar nach der Zweiten Weltkrieg entgegengenomme?he Swiss Federal Council welcomes the conclusion of the

haben. Er is bereit, im Geiste der Transparenz Unfhe g rangym of Understanding of May 2, 1996 between Jew-

’EA)lsipon|b|:|:talt geelgI]n.ef[e Melzzssr:\athmenAzdu r?rufinbuqn d'ese@h organizations and the Swiss Bankers Association estab-
niiegen Folge zuleisten. Erhat eine Ad-noc-Arbel SgrUpp(ﬁshing a joint committee of eminent persons whose task it

unter dem Vorsitz von Botschafter Krafft beauftragt, inm squ;y pe 15 review the investigations of Swiss banks into dor-

rasch als méglich entsprechende Vorschlage zu utnerbrelter|ﬂ.ant accounts from World War 1. This agreement consti-
tutes an important basis for promoting in mutual confidence
a transparent and thorough investigation into the fate of those
dormant accounts.

The Federal Council has also taken note of the request
addressed to it by the parties to the agreement to look into the
French question of whether Swiss financial institutions deposited

Déclaration du Conseil fédéral sur les dépots looted assets in the .perlod before, du_rlng and |m_med|ately
after World War Il. It is prepared to review appropriate mea-

P < e ’
en déshérence des victimes de U'holocauste sures to comply with this request in a transparent and coop-

Le Conseil fédéral salue la signature, intervenue le 2 mai 1996rative spirit. It has mandated an ad hoc working group un-
d’'un accord entre I'’Association suisse des banquiers et leker the chairmanship of Ambassador Mathias Krafft to sub-
organisations juives, portant création d’une commissiomit proposals to that effect as soon as possible.

paritaire chargée de vérifier les travaux de recherche des

banques suisses sur les avoirs déposés en Suisse danMay 8, 1996

Erklarung des Bundesrates iiber herrenlose
Vermogen von Holocaust-Opfern

08.05.96
Der Vizekanzler, Achille Casanova
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ICEP Press Releases
August 15, 1996 - not members of the Committee. They emphasized the
Press Release historic importance of the work of the Committee and the
need for close cooperation in carrying out the Committee’s
COMMITIEE OF EMINENT PERSONS manIgiitr:lallly the Committee will assist the World Jewish Res-
EIS-IIIEA\?VI(')?]_},I]E ]‘)]EB\I%ISSVI-\I”l?gS?[‘I\'II:Ig'IFI%%AND titution Org;anization and the Swiss Bankers Association in

their effort to assure that the Swiss Government will deal with

ORGANIZATION MEETS IN NEW YORK. the question of “looted assets” in Swiss banks or other insti-
PAUL VOLCKER NAMED CHAIRMAN. tutions which were not reported or returned under relevant
ws during the years before, during, and immediately after
e Second World War.

The Committee will meet periodically.

The Committee members and alternates are:

The Independent Committee of Eminent Persons, appointeI
under the Memorandum of Understanding between the Swiés
Bankers Association and the World Jewish Restitution
Organization (WJRO), held its first meeting in New York

yesterday. Paul A. Volcker
The Committee was organized as part of a major effort Chairman
of Swiss Banks and the World Jewish Restitution OrganizaMembers Alternates
tion to resolve outstanding questions surrounding the dispd4r. Reuben Beraja Mr. Hans Baer
sition of assets placed in Switzerland before and durin$Ir. Avraham Burg Mr. Zvi Barak
World War Il. At the unanimous request of all the member$rof. Dr. Curt Gasteyger Dr. Peider Mengiardi
of the Committee, Mr. Paul A Volcker agreed to serve as th€rof. Dr. Alain Hirsch Mr. Israel Singer
Chairman of the Committee and chaired the meeting. Prof. Dr. Klaus Jacobi

The group focused on the role of the Committee in idenMr. Ronald S. Lauder
tifying any dormant accounts, financial instruments or other
assets that were deposited or otherwise conveyed to the cus-
tody of Swiss banks before, during, or immediately after thd ctober 18, 1996 —
Second World War. The Committee approved the process f{Pyress Release
selecting auditors to examine the methodology of the indi-
vidual Swiss banks in maintaining and identifying dormantThe Independent Committee of Eminent Persons met for the
accounts and other assets and to conduct a thorough investecond time today in Zurich, Switzerland, under the chair-
gation of these matters. manship of Mr. Paul A. Volcker, to continue work on the task
In carrying out this task, the Committee will assist theassigned to the Committee under the May 1996 Memoran-
Swiss Ombudsman in identifying assets and, as appropriatém of Understanding between the Swiss Bankers Associa-
recommend dispositions of such funds. The Committee wilfion and the World Jewish Restitution Organization. At its
cooperate with the Swiss Government in any investigations ineeting today the Committee focused mainly on the man-
may wish to make of the fate of Jewish assets in Switzerlandate and instructions for the international audit firms the Com-
between 1933 and 1945. mittee will retain to carry out the investigative audit envi-
The Committee heard statements by Mr. Edgar Msioned by the MOU. It reviewed the work done by a Subcom-
Bronfman, president of the WIJRO, and Dr. Georg Krayermittee that had met with audit firms on September 12-13,
President of the Swiss Bankers Association, who are signat&996, to receive their presentations.
ries to the Memorandum of Understanding, although they are The Committee discussed the mandate and instructions
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to international audit firms for the first phase of the audit. Itmittee, and ability to commit their personnel and other re-
will ask these firms to make formal proposals on how theources to carrying out the Mandate promptly and effectively.
would propose to implement the mandate and instructiongt is contemplated that individual banks will be audited by
Once the Committee has received the proposals of these firnfisms that are not normally engaged in audit work for the spe-
the firms will be selected and the audit work will promptly cific bank under review. All the selected firms have been pre-
commence. viously approved by the Swiss banking authorities for work
The Committee will meet again at a date to be set in earlgn audits of Swiss banks. In accordance with Swiss law, indi-
November to continue the work of carrying out the Mandateiidual account names will not be revealed to the Committee.

established by the MOU. The Committee was very pleased that it received highly
The Committee members and alternates are: qualified proposals by all of the international audit firms au-
Paul A. \blcker thorized to do bank auditing work in Switzerland. On behalf
Chairman of the Committee, Chairman Volcker expressed his deep ap-
Members Alternates preciation to each of the firms for their cooperation with the
Mr. Reuben Beraja Mr. Hans Baer Committee and their interest in furthering its work. He noted
Mr. Avraham Burg Mr. Zvi Barak that, as the audit proceeded, additional firms may be called
Prof. Dr. Curt Gasteyger Dr. Peider Mengiardi upon to facilitate and speed the work.
Prof. Dr. Alain Hirsch Mr. Israel Singer The Mandate instructs the selected audit firms to deter-
Prof. Dr. Klaus Jacobi mine whether there are any previously unreported dormant
Mr. Ronald S. Lauder accounts, financial instruments, and other assets that were

deposited in Swiss banks before, during or immediately after
the Second World War. This search for dormant accounts also

November 19, 1996 - includes an examination of whether or not accounts that would
Press Release otherwise have been dormant have been extinguished by ac-
tions that, whether or not inadvertent or deliberate, were ille-
SWISS BANK - WORLD JEWISH gal or in breach of fiduciary duties. Indications that third party
RESTITUTION ORGANIZATION intermediaries abused their responsibilities or evidence of the

COMMITTEE APPOINTS FIRMS TO AUDIT  existence of looted assets revealed during the audits will be
DORMANT ACCOUNTS IN SWISS BANKS. brought to the attention of the Committee, which in turn can

. _ notify the Swiss Government of this evidence.

Mr. Paul A. Volcker, Chairman of the Independent Commit- In recognition of the complexity of the task assigned to
tee of Eminent Persons, announced today that the Committ@@& Committee, and the fact that so many years have passed
had Completed its Mandate and Instructions for the investig@nce the events under Scrutiny took p|ace’ the Mandate sets
tive audits of dormant accounts, financial instruments, an@ut a two-phase work program to assure that the audits are
other assets deposited in Swiss banks by the victims of Na@arefu”y prepared and that they will be thorough and com-
persecution. It has selected three international audit firms trgete_ In the First Phase, the auditors will engage in data gath-
begin immediately on the First Phase of the work. The firmgring and analysis to establish the legal and practical frame-
selected are Arthur Andersen, KPMG Peat Marwick, and Pricgork in which deposits were made in Swiss banks to serve as
Waterhouse. a basis for subsequent pilot audits. The audit plan that will be

The Committee undertook the responsibility of appoint-derived from this work will then be tested in pilot audits of a
ing auditors and overseeing their work in accordance with gepresentative sampling of Swiss banks.

Memorandum of Understanding of May 2, 1996 between the  Based on this experience, a full scale audit program will
World Jewish Restitution Organization, acting with other reppe initiated in about six months. In this audit process, rel-
resentative Jewish organizations, and the Swiss Bankers Asyant banks will have a complete and thorough audit with
sociation. full access to their records. The Committee has been assured
The Committee completed work on the Mandate for theyf the full cooperation of the Swiss Banking Commission in
auditors after taking into account the comments that wergarrying out this audit.
made by several international audit firms at meetings in Zurich The Committee expects that the process of full audits
on September 12 and 13, 1996, and their formal written pranay require a year to be completed. The Committee will
posals submitted to the Committee on November 4, 199€josely supervise and coordinate the work of the auditors and
The full text of the Mandate is attached, together with thyjll, among other measures, establish a liaison subcommit-
Memorandum of Understanding of May 2, 1996, a fact sheefee. Status reports will be made from time to time on progress.
and a list of current members of the Committee. Estimates of quantitative or other findings would be prema-
The three firms were chosen for their overall experiencewre until detailed audits are completed.
expertise in forensic auditing, knowledge of the Swiss bank-  The Committee will cooperate fully with the parallel his-
ing system, understanding of the work program of the Comorical and juridical investigation authorized by legislation
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underway in the Swiss Parliament. Mr. Volcker has expressetlistomers, which the SBA estimates could increase the total

to the Swiss authorities his appreciation of their intention t@mount of such dormant accounts by 10 percent. Continuing

provide the Committee with appropriate cooperation and agoncerns that an independent investigation be made of dor-
sistance in its work. mant accounts led to the formation of the ICEP.

The ICEP met on August 14, 1996, and, among other

actions, authorized a subcommittee to interview international

November 19, 1996 - audit firms operating in Switzerland to ascertain their views
Fact Sheet on the means, methods, and personnel that would be employed
to carry out the mandate of the ICEP as established by the
INDEPENDENT COMMITTEE MOU. Six major international auditing firms including Arthur
OF EMINENT PERSONS Andersen, Atag Ernst & Young, Deloitte & Touche Experta,

KPMG Peat Marwick, Price Waterhouse, and STG-Coopers

The Independent Committee of Eminent Persons (the “Con& Lybrand, responded to this invitation, and presentations
mittee” or “ICEP”) was established by a Memorandum ofwere made by each of these firms to the subcommittee on
Understanding (“MOU”) of May 2, 1996, between the World September 12 and 13, 1996. In addition, on November 4, 1996,
Jewish Restitution Organization (“WJRO"), the World Jew-in response to a request from the Committee, these six firms
ish Congress (“WJC") (representing also the Jewish Agencyubmitted formal proposals that confirmed their agreement
and Allied Organizations), and the Swiss Bankers Associae implement the mandate, described their program for imple-
tion (“SBA”). The ICEP was mandated by the MOU to con-menting the mandate, including the personnel and other re-
duct an investigation to determine whether there are any dogources that will be employed, and furnished the ICEP with
mant accounts, financial instruments, and other assets of ttlee amount of the charges for their services.
victims of Nazi persecution that were deposited before, dur-  In the light of the MOU, the presentations made to the
ing, and immediately after the Second World War in banksubcommittee, and the proposals submitted by the six inter-
located in Switzerland. The MOU provides that the ICEP willnational accounting firms, the Committee drafted a mandate
appoint an international auditing firm to implement this man{or the audit firms and provides the instructions to the se-
date and instruct the firm as to the scope of its duties. lected audit firms as to their duties, functions, and procedures

The persecution of minorities by the Nazis and othersfor the First Phase of the work of the ICEP which will consist
prior to and during World War 1, made it likely that many of of a program to prepare for audits, followed by pilot audits of
the victims sought to move their assets to safety in neutral €ive Swiss banks. The firms selected to do the investigative
Allied countries. In view of neutral Switzerland’s borders withaudit are Arthur Andersen, KPMG Peat Marwick and Price
the perpetrators of this persecution, Swiss banks and oth@faterhouse.
Swiss financial intermediaries were recipients of at least some The assignment of the Committee is of historic impor-
of the assets in search of safety. The loss of life that accortance. The goal of the ICEP is to conduct a comprehensive,
panied the pre-war and wartime persecution has resulted thorough and independent investigation that can satisfy the
the concern that the victims were unable to claim these assetasonable demands of public opinion that these matters be
entrusted to others for safekeeping, and that they remain definitively settled. In carrying out this task, the intention of
dormant accounts in the institutions in which they were placethe ICEP is to provide as clear answers as the presently exist-
for safety. ing record will now permit about assets entrusted by victims

In 1962, the Swiss Government adopted a Federal def Nazi persecution to the custody of banks in Switzerland
cree, designed to identify and describe any unclaimed assetgough an intensive investigation based on unfettered access
that belonged to the victims of Nazi persecution. At that timeto relevant Swiss bank files and personnel. In the same man-
SFr. 9.5 million were reported to the Federal authorities, 7her, the investigation will examine the methodology of the
percent of which were distributed to the rightful owners, andgwiss banks, the SBA and the office of the Ombudsman as
the remaining 25 percent to the Swiss Jewish Society and tihegards the search for accounts and assets in question and to
Swiss Organization for Refugees. record its conclusions. The Committee fully recognizes the

Nevertheless, concerns still remain that there are urgreat difficulty of the task ahead as it requires following an
claimed assets that had been deposited with Swiss banks.dadit trail that is now dimmed by the passage of more than
response to these concerns, the SBA launched a surveyfiffy years. Because of the historic importance of the work
Swiss banks, and on January 2, 1996, the SBA announcedsigned to the Committee and its difficulty, extraordinary
the interim results of this statistical survey that identified aefforts of forensic auditing and historical analysis will be re-
total of 775 accounts amounting to SFr. 38.7 million that hadjuired by the auditors, and usual audit practices, such as sam-
been opened by foreign customers before May 8, 1945, ampding to verify the accuracy of records, must be effectively
that had been dormant at least since 1985. Since the intergnpplemented by the more rigorous disciplines of forensic
results of the SBA survey have been published, some banksiditing. The Committee expects the audit work to be com-
have identified additional accounts and amounts of foreigpleted by approximately June 1998.
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January 31, 1997 - At the meeting with Professor Bergier it was noted that
Press Release while the Committee’s focus is on dormant accounts, and that
of the Historical Commission includes looted assets, there
INDEPENDENT COMMITTEE are important areas of mutual interest with respect to these
OF EMINENT PERSONS matters. The Committee and Professor Bergier agreed on the

need for close cooperation and coordination on these matters

The Independent Committee of Eminent Persons, chaired lmf common concern as envisaged in the Memorandum
Mr. Paul A. Volcker, held its fourth meeting in Zurich, Swit- of Understanding of May 2, 1996, that established the
zerland on January 30-31, 1997. It reviewed progress in theommittee.
Investigative Audit to determine whether there are any unre-  Finally, Chairman Volcker reported on the application of
ported dormant accounts and other assets and financial ithe Investigative Audit to the relevant branches of Swiss banks
struments of the victims of Nazi persecution that were dein New York, and the intent of the New York State Banking
posited in Swiss banks before, during or immediately afteDepartment to cooperate with this effort.
the Second World War. In this connection, the Committee met  The Members of the Independent Committee of Eminent
with Chairman Hauri and Director Zuberbuhler of the SwisPersons are: Paul A. Volcker (Chairman), Dr. Ruben Beraja,
Federal Banking Commission (SFBC) and also with ProfesMr. Avraham Burg, Mr. Ronald S. Lauder, Prof. Dr. Klaus
sor Bergier, Chairman of the newly appointed Swiss Historidacobi, Prof. Dr. Curt Gasteyger, Dr. Peider Mengiardi and
cal Commission. the alternate members are Mr. Zvi Barak, Mr. Israel Singer,
The Committee dealt with a series of key issues: Prof. René Rhinow and Mr. Hans J. Bér.

» the urgent matter of preserving relevant documents
for the Investigative Audit and other related investigations

« review of preparatory work by the Committee selecteddne 3, 1997 —

Auditors Press Release
» support by the Swiss Federal Banking Commission
for the Investigative Audit, and INDEPENDENT COMMITTEE

» cooperation with Swiss Historical Commission. OF EMINENT PERSONS

On the issue of document preservation, the Committee
received a briefing from Union Bank of Switzerland (“UBS") The Independent Committee of Eminent Persons, chaired by
concerning the recent destruction of certain of the historicdPaul A. Volcker, held its fifth meeting in Jerusalem, Israel, on
records held by the Bank. To assure the Committee’s abilityune 2-3, 1997. This provided the Members with the oppor-
to effectively carry out the Investigative Audit, it agreed totunity to call on Prime Minister Benjamin Netanyahu, to meet
make priority special audits of the document retention pracat the Knesset with members of the Restitution Committee,
tices of a sample of Swiss banks. The Committee also weknd to exchange views on speeding up the search for un-
comed the statement by the representatives of the SFBC abaigimed bank accounts of victims of the Holocaust. The Com-
the importance of compliance by all parties with the requiremittee formally noted the establishment of an Association as
ment for preservation of relevant documents contained in thibe legal entity for implementing the Investigative Audit. That
Decree of December 13, 1996 and the SFBC's intention taudit is designed to identify whether such accounts and other
keep compliance by banks under review. assets and financial instruments of the victims of Nazi perse-

The Committee noted the report of the Auditors that theyxution were still deposited with Swiss banks.
are well advanced in their preparations for the Investigative = The Committee heard a report from the three audit firms
Audits. They reported on their preliminary review of thethat are mandated to undertake this investigation -- Arthur
1962 Decree requiring notification and the turning over toAndersen, KPMG, and Price Waterhouse. The Preparatory
the Swiss Government of the dormant accounts of the vid?hase is almost complete, and the first stage of on-site inves-
tims of Nazi persecution. This report indicated that onlytigations of banks can now begin, with completion of this
26 banks had made notifications and suggested that for a nuphase scheduled for early fall.
ber of reasons fewer assets were declared than a more thor- Five banks have been selected for the pilot audits pro-
ough search might have revealed. viding a necessary test for the full scale audits of all banks to

In their meeting with Messrs. Hauri and Zuberbuihler, thébe started when the pilot stage is done. These banks are: Credit
Committee welcomed the important decision of the SFBC t&uisse, Swiss Bank Corporation, Spar und Leihkasse Berne,
establish the Committee’s Investigative Audit as a specidBanque Cantonale Vaudoise, and Pictet & Cie. In addition,
Audit under Swiss banking law. In providing explicit legal five banks have been selected for document retention audits:
authority for the Committee’s Auditors to carry out the Banque Baumann, Banque Cantonale de Geneve, Bank Julius
Committee’s Audit mandate, any question about the capacitgaer, St. Gallische Kantonalbank, and UBS. The Committee
of the Committee to implement its planned auditing activitystressed that these banks are intended to be representative of
should be ended. the Swiss banking system as a whole in order to test the audit
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program against a variety of different types of institutions, « (A similar claims resolution panel may be established
and that the pilot bank selections are in no way intended tfor Swiss dormant accounts if the need arises.)

suggest that any conclusions had been reached about these Because of the urgency of this matter, tight deadlines are
banks. being set for all phases of the CRP:

The Committee also agreed on the importance of aclaims « Reports of the names and other identifying data for
settlement procedure. At its meeting in January it had comall foreign dormant accounts for the pre-1945 period from
to the conclusion that as the Investigative Audit developeddanks under the SFBC order must be submitted to E&Y by
the names of the account holders, a claims adjudication prguly 7, 1997, and for domestic accounts (including passbook
cedure is necessary to match assets with heirs and succaseounts and those persons of unknown residence or domi-
sors. After 50 years, an expeditious judicial process workingile) by September 15, 1997
under liberal rules of evidence should fairly and objectively  « The first list of “foreign” dormant accounts (i.e., those
determine without delay the legitimate owners or heirs.  of foreign residents or nationals) to be published on July 23,

The Committee decided to recommend a set of procetg97, and disseminated widely around the world
dures for such a process tailored to the special circumstances « An information booklet and claims forms for poten-
of long dormant accounts, and needy, potential beneficiariegg| claimants to be submitted to E&Y to be available as of

A Committee meeting in early September, 1997, wagyly 23, 1997 at contact offices in Switzerland, Israel, the
scheduled to receive and review the results of the pilot audi{$nited States and other countries

as the basis for implementing the full scale investigative au- ., The second list of Swiss dormant accounts to be pub-

dit program. lished on October 20, 1997
« Publication of additional dormant accounts to be made
promptly as the information becomes available to Swiss banks
Ju.ne 25,1997 - or to ICEP, with an expected date of December 1998 for the
Joint Press Release completion of its work

Mr. Kurt Hauri, Chairman of the Swiss Federal Banking For the same reasons, th'e.claims resolution process must
Commission (SFBC), and Mr. Paul A. \bicker, Chairman of3/S0 be accomplished expeditiously:

the Independent Committee of Eminent Persons (ICEP), * Claims of depositors or their successors in interest
announced today agreement among the following institution@ust be filed with Atag Ernst & Young within 6 months of

— the SFBC, the ICEP, and the Swiss Bankers Associatid?t/Plication of the name of a dormant account holder
(SBA) — on a comprehensive claims resolution process (CRP) ¢ The claims resolution panel will decide reported

for dormant accounts in Swiss banks dating from prior to thélaims to the dormant accounts of foreign nationals or for-
end of World War 1. eign residents of Switzerland, as well as those of Swiss resi-

The CRP has six major elements: dents in which victims of Nazi persecution have an interest,

« An SFBC circular letter to Swiss banks requiring themtaking into account the results of ICEP’s analysis of such
to report the accounts of residents and non-residents of Swflaims, and the panel shall be the judge of its jurisdiction
zerland that have been dormant since 1945 * The international claims resolution panels will be re-

« Publication of the names and other information onduired to decide claims, with interest or other appropriate ad-
these accounts, with additional names publications to folloydstments related to fees or other charges, within 6 months
when other dormant accounts are identified by the Swiss bankéter the end of the period for the submission of claims
or the ICEP process * Any dormant accounts of the victims of Nazi perse-

» The establishment of a center to receive claims to ownsution for which no valid claimants are determined by the
ership of the published dormant accounts to be administerediaims resolution panel will be used for charitable purposes
by Atag Ernst & Young (Basle)(E&Y), accountants, who will to be decided after consultation with all interested parties
provide information to claimants, register all submitted claims, ¢ Provision should be made, as a matter of equity, for
and prepare the file on each claim for use in the claims resbhonoring meritorious cases of claims filed out of time or other
lution process situations requiring an equitable result

* An independent and objective international claims  Chairmen Hauri and Volcker noted that future legisla-
resolution panel to definitively and equitably decide claimstion could facilitate the contribution of foreign dormant ac-
operating under liberal rules of evidence, with its decisionsgounts for charitable purposes. They stressed that the CRP is
in the form of written opinions, taken after due consideratioraimed at providing prompt and final results with full justice
of the representations of the claimants for the claimants, and that their institutions (SFBC and ICEP)

+ Institution of the claims resolution panel by the SBAwould, in addition to the specific actions announced today,
in consultation with ICEP from among persons with expericontinue to provide supervision of the CRP. They called upon
ence in adjudication and banking, with a majority of internaall interested persons to assist the CRP in achieving its
tional members, and a Swiss chairman objectives.
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September 4, 1997 - Settlement Process (“CSP”) for resolving claims to published
Press Release dormant accounts in Swiss banks dating from the period prior

to the end of World War II. Paul Volcker, Chairman of ICEP,
The Independent Committee of Eminent Persons, chaired Ryj|| serve as Chairman of the Board of Trustees. ICEP mem-
Paul A. Volcker, held its sixth meeting in Zurich, Switzer- hers Rhinow and Singer will serve as the other two members
land, on September 4, 1997. At this meeting the Committegf the Board.
considered a full agenda focusing principally on (1) formula- My, volcker was formerly Chairman of the Federal
tion of the work program for the Second Phase of its forensiReserve Board. Mr. Rhinow is a Senator in the upper house
investigation of dormant accounts, (2) the launching of thef the Swiss Parliament, and Professor of Constitutional
claims settlement process, and (3) cooperation and coordingaw, Mr. Singer is Secretary General of the World Jewish
tion between the Committee and the Bergier Commission. Congress.

To prepare for its decision on the Second Phase, the Com-  The CSP provides an essential missing piece to complete
mittee heard a report on the First Phase of the investigatiqRe program launched by the Swiss Bankers Association and
by the three audit firms — Arthur Andersen, KPMG and Pricghe World Jewish Restitution Organization in the agreement
Waterhouse — on the results of their preparatory work and qRat established ICEP.
the pilot and document retention investigations of ten SwiSS  The mandate of the ICEP is to identify accounts in Swiss
banks, as well as on their recommendations for pursuing tfganks of which ownership properly lies with victims of the
Second Phase investigation. Based on this background, thgjocaust or other refugees of Nazi persecution. The CSP
Committee decided on the prompt launching of the Secong|| provide a vehicle for the impartial adjudication of claims
Phase Investigation based on a formal mandate to audit firmg ownership of those assets of victims of Nazi persecution
now being prepared. identified by Swiss banks and by the Committee’s investiga-

On the claims settlement process, the Committee efjon. It will provide claimants with an expedited procedure
dorsed the establishment of a foundation to sponsor the claifigat will be international in character, cost-free, and objec-
settlement process with a Board of Trustees whose appoiffye. Procedures to govern this process are now in prepara-
ment will be announced within a short period of time. Thejon and will be published in the next few weeks. In addition,
Committee noted that a very large number of claims formge Trustees will commission a panel of experts to report to
had been requested and that over 700 claims had already beg8m on the proper adjustment of claims awards to take into
filed. It welcomed the progress that has been made towatgcount interest and other similar issues.
setting in place the mechanism for dealing with these claims  The Board of Trustees will appoint up to 15 foreign and
and others that may be filed. Swiss arbitrators with experience in international adjudica-

The Committee also welcomed Prof. Jean-Francoigon to hear these claims under relaxed standards of proof
Bergier and Ambassador Thomas G. Borer to its meeting that recognize the difficulty of presenting evidence in the tragic
discuss cooperation and coordination between the work @fircumstances of the Holocaust and of World War II. The ar-
the Committee and that of the Bergier Commission. Theyjtrators will preside over a fast track procedure involving a
reviewed the existing close cooperation in areas of mutualingle arbitrator for uncomplicated cases, and in panels of
interest and agreed to establish a working group to carry thiree arbitrators for more complicated or contested cases.
work further. Prof. Bergier invited members of ICEP to at- Over 1,700 names of account holders have already been
tend meetings of his Commission. The Committee was a'%@ublished, and many more names of account holders of for-
very pleased that Mr. Daniel Zuberbuhler, Director of thesjgn and domestic Swiss origin will be published in October,
Swiss Federal Banking Commission (“SFBC”) was able tquith others published as ICEP identifies any additional ac-

join the meeting of the Committee, demonstrating the closgounts. More than 2,000 claims have already been filed.
cooperation between the Committee and the SFBC.

The Committee agreed to meet again in December 1997.

October 31, 1997 -
September 29, 1997 - Press Release

Press Release
INDEPENDENT CLAIMS
INDEPENDENT COMMITTEE RESOLUTION FOUNDATION

OF EMINENT PERSONS

The Board of Trustees of the Independent Claims Resolution
The Independent Committee of Eminent Persons (“ICEP”"Foundation announced the appointments of Professor Hans
announced today that three of its members — Paul A. Volckerichael Riemer as Chairman of the Claims Resolution Tri-
René Rhinow, and Israel Singer —would become members ptinal, and the establishment of a Panel of Experts on Interest
the Board of Trustees of the Independent Claims Resolutidrees and Other Charges to be chaired by Henry Kaufman.
Foundation now being established to operate the Clainbhe Foundation, established by the Swiss Bankers Associa-
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tion, was formed to provide an international, independent;laims to dormant accounts of hon-Swiss nationals and resi-
and objective forum to adjudicate claims to dormant accounidents published by Swiss banks, or as a result of the investi-
of non-Swiss individuals published by Swiss banks or as gations by the Independent Committee of Eminent Persons
result of the investigations by the Independent Committee (iCEP). It operates under the supervision of the Swiss Fed-
Eminent Persons -- the Volcker Committee. It will operatesral Banking Commission and ICEP. The other two members
under the supervision of the Swiss Federal Banking Conmsf the Board of Trustees are René Rhinow (Professor of Law
mission and the Volcker Committee. and Senator, Swiss Parliament) and Israel Singer (Secretary-
In addition to Chairman Riemer, Professor of Private LawGeneral, World Jewish Congress).
at the University of Zurich, as well as a Judge and arbitrator, The Board reviewed the substantial progress of the Tri-
up to fifteen additional arbitrators will be appointed. Thebunal in establishing an effective judicial forum for promptly
names of some of the additional arbitrators to be appointed tesolving claims to dormant accounts. The Trustees noted that
the Tribunal will be announced within a short time. The lawthe Tribunal’s distinguished arbitrators had met several times,
firm of Schellenberg & Haissly will serve as the interim sec-and the procedures to decide the large volume cases have been
retariat of the Tribunal. established. The Tribunal is supported by a 23-person inter-
The function of the Interest and Fees Panel is to makeational secretariat. The Trustees concluded that the Tribunal
recommendations to the Board on adjustments to interest @ now in a position to meet the goal of completing the adju-
other returns on dormant deposits or managed accounts ditation of submitted claims within the year period envis-
victims of Nazi persecution, as well as to fees and charges @ged by the Foundation. Although the six months time period
these accounts, to reflect the unintended long-term charactier filing claims against the dormant accounts published by
of these assets. Chairman Kaufman, former chief economiSwiss banks in July and October 1997 expired at the end of
of Salomon Brothers, will serve on this Panel together wittMarch, the Trustees agreed to hold the door open for late filed
Walter Ryser, Emeritus Professor of Tax and Commercial lawlaims for an additional three months.
at Berne University, and Elhanan Helpman, Professor of Eco- Over 12,500 claims have been submitted. Of these claims,
nomics at Harvard University and former Professor at Tel Aviv,800 are general claims to unidentified Swiss accounts. These
University. claims are forwarded to ICEP auditors for use in their dor-
These decisions were taken at the first organizationahant account investigation. The remaining 7,700 claims are
meeting of the Board of the Foundation on October 15, 19970 the dormant accounts that have been published by Swiss
The Board of Trustees is composed of Paul A. Volcker, Reniganks in July and October 1997.
Rhinow (Professor of Law and Swiss Senator), and Israel Processing has already begun on 5,000 of these claims
Singer, Secretary General, World Jewish Congress. In addb identified dormant accounts. This processing begins with
tion to the appointments described above, the Board approved initial screening procedure in which banks make a pre-
the Charter, By-laws, and Rules of Procedure for the Claimiéminary recommendation on whether the claimant has pre-
Resolution Process. Based on these initial steps, the Clairasnted enough information to justify release to the claimant
Resolution Tribunal will now be able to begin the process 0bf the name of the bank holding the dormant account and the
deciding the more than 2,500 claims that have been submamount of money in the account. Through the end of March,
ted in response to the list of names of dormant account hol@;700 claims have been screened by the banks, and disclo-
ers published by the Swiss Bankers Association on July 23ure to the claimant of the name of the bank and the amount
1997. Additional claims are anticipated as the result of publin the account was approved in 1,156 cases. As soon as arbi-
cation of the names of additional dormant account depositotgation agreements are signed by the claimants, these cases
on October 29, 1997 by the SBA. will come before the Tribunal for either “fast track” or “ordi-
nary procedure” decisions.
For initial screening cases still under review, the Tribu-
nal has requested additional information from the relevant

April 7, 1998 -

Press Release banks in 28 cases, and in 43 other cases a similar request was
INDEPENDENT CLAIMS made of the claimant. When the bank initial screening rec-
ommendation is negative, the Tribunal makes an independent
RESOLUTION FOUNDATION review and decision. It has so far reviewed 139 of these cases,
The Board of Trustees Reviews and disclosure was approved in 25 of them. Claimants for
Progress in Adjudicating Claims whom initial recognition is not approved nevertheless still

have the right to a hearing before a three arbitrator panel by
The Board of Trustees of the Claims Resolution Foundatiorsimply resubmitting their claim within 30 days.
chaired by Paul A. Volcker, met yesterday in New York to  Of the cases cleared for arbitration, and in which an ar-
review the progress of the Claims Resolution Tribunal in adbitration agreement has been signed, the Tribunal has decided
judicating claims to dormant accounts in Swiss banks. Th&3 cases that have resulted in approval decisions involving
Foundation was established to provide a forum to adjudicatbe payment of awards in the amount of almost SFr. 2,000,000.
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These decisions, where they involve Holocaust victims, arsocial issues.

subject to upward adjustment based on the recommendatioReberts B. Owen(United States) is Senior Counsel (retired)

of the Interest and Fees Panel chaired by Henry Kaufmaof the law firm Covington & Burling in Washington. He is

With many cases now in the pipeline, the pace of decisiothe presiding arbitrator (appointed by the International Court

making will accelerate. of Justice) for the Brcko Controversy in Bosnia-Herzegovina
In order to assist the Tribunal to hear the growing volFormerly, he was the Legal Adviser of the U.S. State

ume of cases, the Foundation today agreed to appoint ten d2epartment.

ditional arbitrators to add to the six appointed in September

1997. With these additions, five of the arbitrators will be fromNewly Appointed Arbitrators

Switzerland, four from the United States, four from Israel,

and one each from Canada, Cyprus, and the United King-homas Buergenthal(United States) is a Professor at the

dom. The arbitrators are distinguished lawyers and bankefseorge Washington University Law School. He is the U.S.

with finance, arbitration, and international experience. A lisnational member of the 18-member United Nations Human

of the arbitrators is attached. Rights Committee and served as a judge, Vice President and
The Claims Resolution Process establishes a vehicle fétresident of the Inter-American Court of Human Rights from

the impartial adjudication of claims to ownership of thosel979 to 1991.

assets of victims of Nazi persecution and others identified bidadassa Ben-Itto(Israel) retired from her service of 31 years

Swiss banks and by the investigation of ICEP. It provideas a judge in Israeli courts at all levels, including as Vice Presi-

claimants with an expedited procedure that is international ident of the Tel-Aviv District Court and as Acting Justice of

character, cost-free, and objective. The Tribunal hears claintke Supreme Court of Israel.

under relaxed standards of proof recognizing the difficulty oHoward Holtzmann (United States) is an international arbi-

presenting evidence in the tragic circumstances of the Holgrator of long experience and was the senior U.S. member of

caust and of World War 1. the Iran-U.S. Claims Tribunal in The Hague from 1981 to
1994. He currently concentrates on international arbitration
activities.

Claims Resolution Tribunal

N . Andrew J. Jacovides(Cyprus) is an Ambassador/Special
for Dormant Accounts in Switzerland (Cyprus) P

Advisor of the Cyprus Mission at the United Nations and a

ARBITRATOR BIOGRAPHIES Member of the Advisory Group of the Commonwealth. He
has been a member of the Foreign Service of Cyprus since

Chairman 1960 and served as Ambassador to the United States and
Germany.

Hans M'Chail Rler_ner(_Swnfzerlgng) |sda Prm:je_ssor pfdPr|- Franz Kellerhals (Switzerland) is a Partner in the law firm
vate Law at the University of Zurich and an ordinary judge o ellerhals & Partner in Berne and a Professor of Civil Proce-

the Court of Cassation of the Canton of Zurich. Since 199]dure at Berne University. He has served as president, mem-
he has served as a substitute judge of the Swiss Federal %‘é’r and counsel in various international arbitrations.

preme Court. Hans Nater (Switzerland) is a Partner in the law firm Stiffler

. & Nater. He specializes in arbitration and is on the Swiss list
Current Arbitrators of ICC-Arbitrators.

Robert Briner (Switzerland) is President of the ICC Court William W. Park (United States) is a Professor of Law at
of International Arbitration and a Partner in a Geneva lawp0Ston University and Counsel at the law firm Ropes & Gray
firm. Formerly, he was President of the Iran-U.S. Claims Triin Boston. He is Vice President of the London Court of Inter-
bunal in The Hague. national Arbitration.

L. Yves Fortier (Canada) is a Senior Partner of the law firmDoron Shorrer (Israel) is a former Commissioner of Insur-
Ogilvy Renault in Montreal. Formerly, he served as Canadadnce and Director General of the Ministry of Transport of
Ambassador and Permanent Representative to the Unité¢fael. He is now an independent economic and financial
Nations in New York. From 1984 to 1989, he was a Membefdviser.

of the Permanent Court of Arbitration in The Hague. Zvi Tal (Israel) is a distinguished legal scholar and a former
David Friedmann (Israel) is a banker of long experience, Member of the Supreme Court of Israel.

formerly CEO of Bank Leumi and currently Chairman of theJean-Luc ThévenozSwitzerland) is a Professor at the Law
Board of Union Bank of Israel. Faculty of the University of Geneva and Director of the
The Right Hon. Lord Higgins (United Kingdom) was a Center for European Legal Studies—Banking & Financial
Member of Parliament and Chairman of the Treasury Com:aw. He is a consultant and arbitrator in various international
mittee of the House of Commons. As a current member afommercial ligations and is a member of the Swiss Arbitra-
the House of Lords, he is a Conservative Party spokesman tinn Association.
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June 9, 1998 - Credit Suisse
Press Release Dreyfus Séhne & Cie AG, Banquiers
E. Gutzwiller & Cie Banquiers
INDEPENDENT COMMITTEE Gonet & Cie
OF EMINENT PERSONS Graubiindner Kantonalbank

La Roche & Cie., Banquiers

List of Audited Banks Released Landolt & Cie, Banquiers
Mirabaud & Cie

In response to public media interest in Switzerland and abroad, )
the Independent Committee of Eminent Persons released tR&Nn & Bodmer, Banquiers
names of the Swiss banks where the four international audchaffhauser Kantonalbank
firms mandated by the Committee are now conducting thecnWyzer Kantonalbank
Second Phase of the forensic accounting investigation of dopt- Gallische Kantonalbank
mant accounts in Swiss banks from the World War Il and pre>\iss Bank Corporation
war period. These four firms - Arthur Andersen, Coopers & hurgauer Kantonalbank
Lybrand, KPMG and Price Waterhouse - are currently workUnion Bank of Switzerland
ing at the three largest banks - Credit Swiss, Swiss Bank CoryVeg€lin & Co. Gesellschafter Bruderer, Hummler & Co.
and Union Bank of Switzerland and their affiliates - as WeIIZEJger Kantonalbank
as at twenty-four private and cantonal banks where the inveétrcher Kantonalbank
tigation has already begun or is about to begin. (See attached
list.) _

The priorities for the selection of the banks are based June %4’1 1998
size, geographic location, and the desire for representationogfress elease

different types of banks. The purpose of the investigation i§NDEPENDENT COMMITTEE
to identify any dormant accounts of victims of Nazi persecuF EMINENT PERSONS

tion and others that were deposited in Swiss banks before
1946 and unclaimed thereafter. The Independent Committee of Eminent Persons, chaired by
The Committee’s target is to complete the major elementBaul A. Volcker, held its ninth meeting in New York on
of its investigation by the end of this year. The investigatioune 24, 1998. At this meeting, the Committee focused on
is time consuming, especially at the largest three Swiss bankfe Second Phase of the investigation of Swiss banks for the
because of the extensive but also widely dispersed and idermant accounts of victims of Nazi persecution and others
complete documentary record that remains from the war-timand reviewed the progress of the Claims Settlement Tribunal
and pre-war period. established to adjudicate claims to these dormant accounts.
The forensic audit work now underway at these thre@he Committee also received a draft report of the panel on
banks is expected to continue for the remainder of the yednterest and fees chaired by Henry Kaufman, with the final
However, the investigation at smaller banks should be conreport to be submitted to the Board of Trustees of the Claims
pleted more expeditiously, with new banks added as the firResolution Tribunal.

audits are completed. The Committee considered progress reports from the four

international audit firms now implementing the Second Phase
Second Phase Onsite Forensic Audit Mandate. The four firms--Arthur Andersen, Coopers and
Investigation for Dormant Accounts Lybrand, KPMG, and Price Waterhouse who are deploying

over 375 auditors in their investigative efforts--are now work-

in Swiss Banks ing at 27 Swiss banks. These include the three major banks,

Banks Selected for Audit Credit Swiss, Swiss Bank Corp., and Union Bank of Switzer-
(as of June 1, 1998) land, as well as 24 private and cantonal banks. (Banks are
chosen for the investigation based on size, type of bank, and
Aargauische Kantonalbank location.)
Banca dello Stato del Cantone Ticino The First Phase of the Committee’s work program in-
Bank Falck & Co. AG volved historical research and pilot and document retention
Bank Sarasin & Cie investigations of ten Swiss banks. The Audit Firms reported
Basellandschaftliche Kantonalbank that they are now well along in implementing the Committee’s
Basler Kantonalbank Second Phase Mandate. The emphasis of the Second Phase
Berner Kantonalbank investigation is on identifying the accounts of Holocaust and
Bordier & Cie other victims of Nazi persecution by taking advantage of the
Coutts Bank (Schweiz) AG extensive record of accounts in Swiss banks that were opened
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in the period from 1933 through 1945 that is still availableSeptember 4, 1998 -
after more than fifty years. This record, although by no meanPress Release
complete, will make an important contribution to the process

of identifying dormant accounts. INDEPENDENT CLAIMS
The basic approach is to prepare internal bank databasB;SOLUTION FOUNDATION

of relevant accounts and to compare those account databarleﬁe Board of Trustees Announces
with databases of victims of Nazi persecution that have beeﬁpen Meeting

developed or will be developed. As known from the start o

the investigation, identification of refugee accounts that mayhe Board of Trustees of the Claims Resolution Foundation,
have been closed, and therefore are not among present dgfmjred by Paul A. Volcker, today announced that it will hold
mant accounts, present a particular investigative challenggy, open meeting on September 11, 1998. The other two mem-
Although the Committee recognizes that the remaining workers of the Board of Trustees are René Rhinow (Professor of
will continue to require substantial investigative resources, if 3 and Senator, Swiss Parliament) and Israel Singer (Sec-
reaffirmed its target of completing the major elements of it$etary-GeneraI, World Jewish Congress).
investigation by the end of 1998. The Committee also con-  The Foundation was established to provide a forum to
templated making an estimate of the value of refugee accounigjudicate claims to dormant accounts of non-Swiss nation-
not specifically identified. als and residents published by Swiss banks, or as a result of
The Committee also reviewed the progress of the Claimthe investigations by the Independent Committee of Eminent
Resolution Tribunal, chaired by Prof. Hans Michael RiemePersons (ICEP). The Claims Resolution Foundation is the
of Switzerland, who together with 15 other highly qualified supervisory body for the Claims Resolution Tribunal for Dor-
Arbitrators, are adjudicating the claims to the 5,570 accountmant Accounts in Switzerland.
published by Swiss banks in July and October 1997, as well The open meeting will be held dfriday, September
as the additional dormant accounts to be published in the fa-1, 1998, at 9:00 a.nat the offices of Jones, Day, Reavis &
ture as a result of the ICEP investigation. The aim of the TriPogue, 599 Lexington Ave., 37th Floor, New York, New York.
bunal to resolve cases in the shortest possible time is facili- At this meeting, the Secretariat of the Claims Resolution
tated by the use of relaxed standards of proof, but it reach@&sibunal will explain the functioning of the Tribunal and the
decisions only after a careful assessment of all available factgsults so far of the claims resolution process.
With the experience in processing cases gained since the be-

ginning of the year, the Tribunal is substantially acceleratin
the pace of case processing. %eptember 17, 1998 -

The processing begins with an initial screening proce-Press Release

dure in which banks, subject to Tribunal review, make a preSTATUS REPORT FROM

liminary recommendation on whether the claimant has prex
- - — : HE INDEPENDENT COMMITTEE
sented enough information to justify release to the cIamaEF EMINENT PERSONS

of the name of the bank holding the dormant account. Discl

_sure to the claimant of the nam_e of the bank and the amouﬂ\q};‘e Independent Committee of Eminent Persons (“ICEP”)
in the account has been authorized by the banks and the Tgis¢ rejeased today a Status Report. The report reviews the
bunal in more than 2,360 cases. As soon as arbitration agr§gsqyground, current status, and results achieved so far by the
ments are signed by the claimants, these cases will come B;engic accounting investigation being conducted at Swiss
fore the Tribunal for either “fast track” or “ordinary proce- y, 1« by ICEP. Earlier reports have been made through peri-
dure” decisions. The four countries from which the largest, i committee announcements to the press, at meetings with
number of claims have been submitted are the United Statgg, press, and through letters of Chairman Volcker to District
(1,918), Israel (1,138), Germany (1,095) and France (1'0113udge Edward R. Korman, the Judge presiding over the
In concluding this meeting, members of the CommittegHolocaust victims’ assets litigation. Progress in the second
reiterated the importance they attach to completing itphase of ICEP’s investigation, together with the settlement
historic effort in an orderly and effective way. They recog-of the class action litigation before Judge Korman, provide
nize that what is at stake is justice for individual victims ofthe occasion for this review of the present status of the
Nazi persecution and a fair accounting of financial issuefvestigation.
presented for Swiss banks. Moreover, the Committee’s  As an Annex, the Status Report also includes a copy of
work is an important ingredient in reaching a moralthe final Report of the Panel of Experts on Interest, Fees, and
accounting for present and future generations of the eventher Charges. The Panel has made recommendations con-
surrounding World War 1. cerning the amount of interest to be paid on dormant accounts,

The Committee agreed to meet again in September 1998nd these recommendations will be considered by the Board
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of Trustees of the Independent Claims Resolution Founddhe end of May, with the same firm intention to finish this job
tion as the basis for the preparation of guidance on interest this time period. To the extent circumstances require the
and fees for the Claims Resolution Tribunal for Dormangxtension of this work in a few banks for a short period be-
Accounts in Switzerland. yond the indicated dates, the Swiss Banking Commission will
The Status Report also reviews the progress of the Clainie informed and consulted.
Resolution Tribunal in adjudicating the 9,500 claims that have ~ While it will never be possible to fully reconstruct the
been made to the 5,570 accounts published by the Swiss Barast, especially as it involves records of more than half a cen-
ers Association in July and October 1997. To help describeiry ago and the use of aliases and intermediaries, the Com-
the work of the Tribunal, in another Annex, the report conmittee expects to be able to place the picture of the wartime
tains is a series of slides that were used in a presentation tgaling in bank deposits and other bank assets in Switzerland
the Secretariat’s staff in an open meeting of the Board of Trusih broad context, as well as identifying additional dormant
ees of the Independent Claims Resolution Foundation on Segecounts of victims. The Committee, as a result of its experi-
tember 11, 1998. ence, has concentrated the work to be accomplished over the
The Committee’s central purpose was established by mext several months in the most relevant areas. Specifically,
Memorandum of Understanding by its founding private orthe Committee found it could target the matching process most
ganizations — the World Jewish Restitution Organization (andffectively by focusing on the accounts of nonresidents of
allied organizations) and the Swiss Bankers Association. It iSwitzerland — that is, those who were directly at risk from the
to provide the basis for restitution of monies owed to victimgerrors of Nazi persecution.
of Nazi persecution or their heirs who entrusted funds to Swiss Consistent with these clearly established timing goals and
banks for safekeeping before and during World War I, to makstrategic decisions, the Committee had a preliminary discus-
as full an accounting as feasible of the custody of these fund#on of plans for drafting and publishing its final report. This
by Swiss banks, and to satisfy the historic need for a moratport will contain an overall statistical review of the find-
accounting for present and future generations of critical evenisgs of the auditors and a broad analysis of the handling of
surrounding World War Il. The Status Report lists the namedormant accounts by Swiss banks after World War Il. Rec-
of the banks that are currently being investigated and thosemmendations will be made on the publication of the names
banks that are to be investigated by the end of the year.  of relevant dormant account holders from the 1939-1945 pe-
riod so that the account holders themselves or their descen-

January 27, 1999 - dants may lay claim to these accounts.
Press Release

INDEPENDENT COMMITTEE April 22, 1999 -

OF EMINENT PERSONS Press Release

The Independent Committee of Eminent Persons, chaireEINDEPENDENT COMMITTEE
by Paul A. Volcker, held its 11th meeting in Zurich on QF EMINENT PERSONS

January 27, 1999. At this meeting, the Committee focused on

plans and objectives for bringing the investigation of Swisg he Independent Committee of Eminent Persons, chaired by
banks for dormant accounts of victims of Nazi persecution t&aul A. Volcker, held its 12th meeting in New York on April

a conclusion. 22, 1999. At this meeting, the Committee reviewed the

As a result of intensive work over the past months, thgrogress since its last meeting on January 27, 1999, of the
basic data collection and analysis of Swiss banking deposig&ldit firms mandated to investigate Swiss banks for dormant
originating in the period before and during World War Il isaccounts of victims of Nazi persecution.
approaching completion. The Committee, just yesterday, has At its January meeting, the Committee had set a firm
received the first installment of an anticipated continuing flowtarget of March 31, 1999 for achieving the completion of data
of data on the names of victims of Nazi persecution frongollection in the banks. It also set a firm target of the end of
Yad Vashem, the Holocaust Memorial in Jerusalem. This iday 1999 for the completion of the auditors’ work within
an important element in the effort to identify dormant accountbanks on matching of the victim and accounts databases and
of Jewish victims. the researching of the results of these matches.

In the light of these developments the Committee was  The auditors reported that they had essentially completed
able to establish Firm Goals for the completion of its workthe accounts databases and other investigation work in the
The Committee is committed to achieving the basic data cobanks by the end of March. They also informed the Commit-
lection in the banks by the end of March 1999. Similarly, foitee that they are confident, based upon the matching and
the final phase of the Committee’s statistical work, the matchresearch work already accomplished and their plans of the
ing of the victim and accounts databases and the researchingrk still to be done to complete the necessary remaining
of the results of these matches, is targeted for completion biyatching and research work by the end of May.
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The Committee noted that a key element of its investigadocuments and electronic databases of the investigation, and
tive procedure involves the matching of the names of victimthe progress of the Claims Resolution Tribunal based on a
of Nazi persecution against databases of account names theport by its Vice Chairman Thomas Buergenthal.
were open or opened in Swiss banks during the period 1933- Taking account of these written and oral reports, the Com-
1945. As a part of this effort, name lists are now being promittee had a preliminary discussion on the substance of, and
vided to the Committee by the Israeli Holocaust Memorial irthe procedure for, drafting its final report. The report will
Israel, Yad Vashem. To supplement other lists of victims otlescribe the origin of the problem that the Committee set out
Nazi persecution developed by the Committee amounting tim resolve, detail the methods and procedures of the investi-
over 700,000 names, over 2.5 million victim names have beegation, record its findings on the identification of dormant
received from Yad Vashem, and the work on providing addiaccounts in Swiss banks originating in the 1933-1945 period,
tional names is well under way. The timely delivery of theand evaluate the overall results of the investigation.
remaining victim names will be of great assistance to the Now that the basic investigative work has been completed,
Committee and the auditors in meeting the timetable estaland the results of this work has been made available to the
lished by the Committee for completion of the matching andCommittee by the auditors, the Committee expects to be able
research, as well as the final report of the Committee schetb complete its work and publish a definitive report before
uled for September 1999. the end of November.

On-time implementation of the Committee’s firm targets
also depends on the continued full cooperation of Swiss ban
with the investigation. The Committee welcomed the fact tha?eptember 10, 1999 -
the Swiss banks have so far fully cooperated. A question aboBT€SS Release
the participation of a very few banks has however arisen. | .
tensive discussions have been undertaken with these insti%ndep?ndent Committee
tions. The Committee has made a commitment that it Woulef Eminent Persons

in_form th.e pub!ic o_f any failures by Swiss banks to cooperate | A Volcker, Chairman of the Independent Committee of
with the investigation. . . Eminent Persons, expressed his regrets today about the pre-
The Committee will closely monitor developments in theya4re and poorly informed speculation on the results of the

closing phase of the investigation by receiving regular reporig, oe vear investigation of dormant accounts of victims of
from the auditors on the results of their work as it proceeds tQ4; persecution in Swiss banks. He said that:

its conclusion. The Committee will meet again in July to re-
view the results of the auditors’ efforts and to prepare its final
report.

The media stories that have circulated so far are
a mixture of fiction and misinterpreted fact that se-
riously distort the results of a very complex, thor-
ough, and intensive investigation. The premature
August 31, 1999 - repprts incorrectly anticipe_lt(_a a report that is now in
Press Release an incomplete draft containing over 300 pages and
recording an investigation employing over 500 fo-

INDEPENDENT COMMITTEE rensic accountants to review millions of documents.
OF EMINENT PERSONS Chairman Volcker also emphasized that numbers of ac-
counts in isolation and taken out of context are meaningless,

The Independent Committee of Eminent Persons, chaireahd that the Committee is still in the process of drafting its
by Paul A. Volcker, held its 13th meeting in New York onreport that, when completed, will be made available in full to
August 30-31, 1999. At this meeting, the Committee hearthe media and the public. He said the Committee would com-
a report from each of the audit firms. These audit firms briefeglete its work and present its findings in an organized, care-
the Committee on the results of their examination of 6Xul manner that will preserve the context of its results. He
Swiss banks representing 255 Swiss banks that existed imged all concerned to avoid partial and competing disclo-

1945. The audit firms participating in the investigation aresures of portions of the draft report taken out of context.
Arthur Andersen, Deloitte & Touche, KPMG, and Chairman Volcker said that a balanced assessment of the
PricewaterhouseCoopers. results of the investigation can only be possible when the re-

The Committee received a presentation by economigiort and its full documentation become available. He said the
Helen Junz on a study she had prepared at the request of emmittee will seek to accelerate its work to assure that the
Committee on the Pre-War Wealth Position of the Jewisheport will be available in a timely manner to Judge Korman
Population in Nazi-Occupied Countries, Germany and Ausand to potential claimants in the class action Holocaust Vic-
tria. It also reviewed arrangements for the archiving of théims’ Assets lawsuit.
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Audit Firm Mandate and Instructions -
The First Phase

INDEPENDENT COMMITTEE of the ICEP as established by the MOU. Six major interna-
OF EMINENT PERSONS tional auditing firms including Arthur Andersen, Atag Ernst
& Young, Deloitte & Touche Experta, KPMG Peat Marwick,
MEMORANDUM Price Waterhouse, and STG-Coopers & Lybrand, responded
to this invitation, and presentations were made by each of
November 19,1996 these firms to the subcommittee on September 12 and 13,
Audit Firm Mandate and Instructions - 1996. In addition, on November 4, 1996, in response to a
The First Phase request from the Committee, these six firms submitted for-
mal proposals that confirmed their agreement to implement
I. INTRODUCTION the mandate, described their program for implementing the

mandate, including the personnel and other resources that will

~ (1) This memorandum provides the mandate and instrugse employed, and furnished the ICEP with the amount of the
tions to audit firms to implement the work program of thecharges for their services.

Independent Committee of Eminent Persons (the “Commit-

tee” or “ICEP”) under a Memorandum of Understanding (3)In the light of the MOU, the presentations made to

(*MOU") of May 2, 1996, between the World Jewish ReStI'the subcommittee, and the proposals submitted by the six in-

tution Organization ("WJRO"), the World Jewish COngreSSternational accounting firms, this memorandum establishes
(“WJC") (representing also the Jewish Agency and Allied Or-, g ’

ganizations), and the Swiss Bankers Association (“SBA”)t e mandate of the audit firms and provides the instructions

. . . ) to the audit firms that have been selected as to their duties,
After introductory material, this memorandum describes th . .
. . L ) nctions, and procedures for the First Phase of the work of
mandate and instructions to audit firms for the first phase q

audit work, including preparations for audits of Swiss banks '€ ICEP which WI." con5|§t of a program o prepare for au-
. . ; dits, followed by pilot audits of five Swiss banks.
and pilot audits of five of these banks.

II. THE ROLE OF THE ICEP ITI. BACKGROUND

(2) ICEP was established to conduct an investigation to  (4) The persecution of minorities by the Nazis and oth-
determine whether there are any dormant accounts and ottegs, prior to and during World War I, made it likely that many
assets and financial instruments of the victims of Nazi persef the victims sought to move their assets to safety in neutral
cution that were deposited before, during, and immediatelgr Allied countries. In view of neutral Switzerland’s borders
after the Second World War in banks located in Switzerlandwvith the perpetrators of this persecution, Swiss banks and
The MOU provides that the ICEP will appoint an interna-other Swiss financial intermediaries were recipients of at least
tional auditing firm to implement this mandate and instructsome of the assets in search of safety. The loss of life that
the firm as to the scope of its duties. The ICEP met on Augusiccompanied the pre-war and wartime persecution has resulted
14, 1996, and, among other actions, authorized a subcommiit- the concern that the victims were unable to claim these
tee to interview international audit firms operating in Swit-assets entrusted to others for safekeeping, and that they re-
zerland to ascertain their views on the means, methods, anthin as dormant accounts in the institutions in which they
personnel that would be employed to carry out the mandateere placed for safety.
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(5) In 1962, the Swiss Government adopted a Federal ddV, FIRST PHASE MANDATE
cree, that applied not only to banks, but to every personin  AND INSTRUCTIONS
Switzerland in possession of unclaimed assets belonging to
victims of racial, religious, or political persecution by the Nazi ~ (9) The major objective of the investigative audit of Swiss
regime, designed to identify and describe any unclaimed abanks to be governed by this mandate and instructions is to
sets that belonged to the victims of persecution. At that timéletermine whether there are any previously unreported dor-
SFr. 9.5 million were reported to the Federal authorities, 78ant accounts and other assets and financial instruments that
percent of which were distributed to the rightful owners, andvere deposited or otherwise conveyed to the custody of Swiss

the remaining 25 percent to the Swiss Jewish Society and tiR@nks before, during or immediately after the Second World
Swiss Organization for Refugees. War, regardless of the domicile of the client (hereinafter “dor-

mant accounts”). The scope of the audit includes not only the
determination of the existence of previously unreported dor-
(6) Nevertheless, concerns still remain that there are Unant accounts, but also an examination of whether there were
claimed assets that had been deposited with Swiss banks.dAcounts that would presently exist as dormant accounts in
response to these concerns, the SBA launched a survey §fiss banks but for the fact that actions by the depository
Swiss banks, and on January 2, 1996, the SBA announcegiss banks or others caused these accounts to be catego-
the interim results of this statistical survey that identified &jzed as other than dormant accounts as a result of actions

total of 775 accounts amounting to SFr. 38.7 million that haghat were inconsistent with the banks’ legal or fiduciary du-
been opened by foreign customers before May 8, 1945, afpgg

that had been dormant at least since 1985. Since the interim

results of the SBA survey have been published, some banks (10) |n carrying out this audit, with respect to each bank

have identified additional accounts and amounts of foreigggited, the auditors shaiter alia, examine bank records
customers, which the SBA estimates could increase the totghq other available sources of information to determine:

amount of such dormant accounts by 10 percent. (a) The scope and effectiveness of
(i) the methodologies and guidelines of the SBA

(7) Continuing concerns that an independent investiga2nd the office of the Ombudsman, and _
tion be made of dormant accounts led to the formation of the (iythe methodologies and implementation proce-
ICEP. It is for the purpose of initiating this independent in-dL_Jres of '_nd'v'd,ual Swiss banks, as well as the banI.<s com-
vestigation that the First Phase mandate and instructions capjiance with Swiss laws anq regulations, as well as directives
tained in this memorandum have been formulated. of the SBA, as regards previous seqrches for dormant accqunts;
(b) the accuracy and integrity of bank record keeping
for accounts that became dormant accounts both before and
(8) The assignment of the Committee is of historic im-after they became dormant accounts, and compliance with
portance. The goal of the ICEP is to conduct a compreherswiss laws and regulations on destruction of bank records;
sive, thorough and independent investigation that can satisfy (c) policies and practices on the payment of interest
the reasonable demands of public opinion that these mattesa dormant accounts, as well as with respect to the applica-
be definitively settled. In carrying out this task, the intentiontion of fees and charges on such accounts, including any dif-
of the ICEP is to provide as clear answers as the presentigrences in such interest, fees and charges for dormant ac-
existing record will now permit about assets entrusted by viceounts compared with accounts held by persons with non-
tims of Nazi persecution to the custody of banks in Switzerdormant accounts;
land through an intensive investigation based on unfettered (d) the number of dormant accounts, the total value
access to relevant Swiss bank files and personnel. In the sagfethe amounts in these accounts; the number and the total
manner, the investigation will examine the methodology omount in such accounts where there have been contacts with
the Swiss banks, the SBA and the office of the Ombudsmasgiccount holders or other authorized persons since 1945; and
as regards the search for accounts and assets in question andestimate on how much of the total amount of such ac-
to record its conclusions. The Committee fully recognizes theounts may have been opened by persons who were victims
great difficulty of the task ahead as it requires following arof persecution for religious, racial or political reasons during
audit trail that is now dimmed by the passage of more thathe period 1934-1946.
fifty years. Because of the historic importance of the work
assigned to the Committee and its difficulty, extraordinary  (11) The Auditors shall determine whether or not there is
efforts of forensic auditing and historical analysis will be re-any evidence of:
quired by the auditors, and usual audit practices, such as sam- (a) any deliberate or inadvertent record keeping
pling to verify the accuracy of records, must be effectivelyerrors or misclassifications of accounts, missing records,
supplemented by the more rigorous disciplines of forensigrregularities in record keeping, as well as any evidence of
auditing. misapplication or embezzlement of dormant accounts; and
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(b) any lapses from accepted standards of ethical bavise approved by the ICEP to the individual selected audit
havior expected of bank or other fiduciaries at the time anfirms for implementation.
such actions were taken.

(15) In developing the necessary information, including

(12) In addition, to cooperate fully with the historical the information referred to in paragraphs (16) and (17) be-
and juridical investigation to be established by the Swisgw, the audit firms should draw upon their knowledge and
Government under legislation now pending before the Swissxperience about the Swiss banking system and Swiss bank
Parliament, particularly with respect to the focus of this inprocedures and controls, and where such knowledge exists in
vestigation on the identification of any assets that may hav@e audit firms they should not perfoue novoresearch to
been looted by the Nazis and placed for safekeeping in Swigevelop this information. In addition, to expedite the prepa-
zerland, the auditors shall report to the ICEP any evidenc@ytory work, on-site visits to banks to obtain information from
relevant to this investigation that comes to their attention ifecords and personnel, as well as the use of questionnaires
the course of conducting the audit as instructed in this Segirected to banks, techniques which are expected to be used
tion 1V, including evidence of accounts containing looted asextensively in the pilot audits and in the Second Phase audits,
sets or information indicating a breach of fiduciary duty byshould be minimized in the preparatory work, and used where
fiduciaries, so that the ICEP can take appropriate action onfecessary to form an overview of operational methods and
case-by-case basis to report this information to the Swissrocedures to serve as a basis for on-site auditing in the pilot
Government. and Second phases of the audit program.

(13) For the purpose of implementing this mandate and  (16) As part of this preparatory work, an analysis shall
instructions the following definitions shall apply: be made of the procedures, methods and techniques that were
(a) The term “account” means accounts, assets or fiysed by the victims of Nazi persecution to place assets with
nancial instruments of every kind, including, but not limiteds\iss banks, and include:
to cash, securities, art, jewelry, collectibles, gold and other (a) the timing of historical events that created the at-

valuable meFaIs, held by a Swiss ba_nk in any form aqd Llnd%osphere that generated the flow of assets in search of safe-
any legal regime, e.9., general deposits, special deposits, Safﬁg'eping, taking into accounts any contemporary records or
deposit boxes or other trust, custody or funds manageme;gports, including reports of the destination of such funds from

arrangeLnean:s. d N newspaper reports or other contemporary documents;
(b) The term “dormant account” means an account (b)in connection with (a) above, an analysis of the

q | (')(;’:;'_th resgect t%Wh'Ch there hf(;\jve been nc;}V‘”th'usefulness to the audit of any official or other documentation
rawas_,ora ltions by, and no correspon ence or Of[ €T COfliat recorded capital or other financial flows into Switzer-
tacts with the account holder(s) or their representative(s) nd, as well as any other contemporary official documents

with the beneficiary(ies) for a period of at least ten years iguch as the 1945 Swiss census of German assets in Switzer-

arrears frorp Nﬁvemﬁelrdl, 1996; or . hysi IIand, and the “Safehaven” documents in the archives of the
(ilwhose holder(s) or representative(s) (p ysical j iiad States and the United Kingdom:

person(s) or legal entity(ies)) are connected with the bank (c) a review of the records of the Swiss bank Om-

and with respect to which the only activity for a period of atbudsman and other accounts of victims’ claims to assets in

least ten years in arrears from Nove.m.ber 1 1996, have b?%(hiss banks for any assistance such records may provide in
charges of fees and/or costs of administration or other ac“%nducting the audit

by the bank. (d) a list of the names of the Swiss banks that were

V. THE FIRST PHASE OF WORK - open in the 1934-1946 period, as well as any available infor-

mation on the likelihood of their having received assets from

PREPARATIONS AND PILOT AUDITS victims of persecution, and, if they no longer exist, the place

(14) The First Phase of the audit work shall consist off diSposition of their records;

data gathering and analysis to prepare for the pilot audits, (e) the procedures and methods used to open accounts
followed by pilot audits of five Swiss banks. The first threethat later became dormant;
months of the First Phase shall be devoted to preparing for (f) an analysis of balance sheets and other financial

the audit. To carry out this First Phase, a preparatory commiglata that may be available on Swiss banks during the period
tee shall be established which shall be composed of a cha#f934-1946 to determine their usefulness in carrying out the
man and members selected by the ICEP taking into accou@tdit objectives;

the recommendations of the audit firms. This preparatory (g) a compilation of the laws and regulations in Swit-
committee will have the responsibility for gathering infor- zerland governing the opening of accounts during the 1934-
mation that is necessary to prepare for the audit and for ag946 period, and record keeping with respect to such accounts
signing the work projects specified in this Section V or otherfrom the time of opening until the present; and
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(h) the Swiss laws and regulations, and bank policiesial instruments deposited before, during and immediately
and procedures, for paying interest and crediting dividendsifter the Second World War. In addition, representatives of
as well as for assessing fees, commissions or other similtve Swiss Banking Commission (“SBC”) have assured the
charges, on open and dormant accounts from 1934 to th€EP that the SBC will cooperate with the ICEP with a view
present. to assuring that information requested by the audit firms of

banks will be made available to them. However, the ICEP
(17) As part of the First Phase preparatory work, the pratself would be subject to the information availability restric-

paratory committee shall also: tions of Swiss bank secrecy law. Nevertheless, the SBC has
(a) review the work of previous surveys of dormantalso assured the ICEP that it would be able to have access to
accounts in 1962 and 1996; all the information developed by the auditors except for the

(b) review the record keeping practices of individualnames of account holders or information that would neces-
banks at the time of account opening during the 1934-194garily reveal the name of an account holder and the auditors
period, and subsequently; the banks’ practices with respeate so instructed not to provide such information to the ICEP.
to the retention and destruction of records including accourthe SBC representatives also confirmed that the audit firms
opening, closing, transactional and other record keeping;ould use non-Swiss personnel from their offices outside of
records storage or archiving systems; the chain of custodywitzerland to assist in the performance of the audits.
for relevant bank records, and other related matters relevant
to the audit; all as may be necessary to establish a geneMII. REPORTS
understanding of such bank facilities and systems as a basis
for the auditing of individual banks in the pilot audits and in
the audits to be made in the Second Phase.

(c) determine the feasibility of creating a database
all accounts opened by Swiss banks in the period 1934-19
and of any relevant information available on such accountgu
up to the time of closing of such accounts; and

(d) for the purpose of making the pilot audits, recom-
mend for selection by the ICEP for inclusion in the pilot au-
dits two offices of the largest Swiss banks, one Cantonal ban
one private bank, and one regional bank, based upon the Prq
ability that they would have been likely to have received fund
in search of safety because of a reputation as a recipient
such funds, or because of a location close to a border.

(20) Auditors shall keep such logs and records of their
work as necessary to document fully the techniques and pro-

?edures used to carry out the audit as well as all actions taken
OEI ring the course of the audit. The preparatory committee

s‘#all prepare brief progress reports for the ICEP on the re-
Its of their work at monthly intervals, and a comprehensive
report on the conclusion of the preparatory work.

(21) Each audit firm selected to audit a bank or banks in
e pilot audit program shall make a brief progress report to
e ICEP at the end of each month of work and a final com-
%rehensive report on the pilot audits that shall include a de-
é)éription of the auditing methods and procedures, of all in-
formation reviewed, all findings and conclusions, as well as
their recommendations for any changes to the scope of the

VI. THE FIRST PHASE PILOT AUDITS audit. Counsel to the ICEP will receive the reports of the pre-

(18) Once the preparatory work provided for in SectiorParatory committee and from the audit firms in the First Phase,
prep y P and will serve as a contact point for conveying any further

V has been completed, and the ICEP has chosen the Swiss . .
Lo . : Instructions from the ICEP, as well as to receive comments
banks to be audited in the pilot audit program, as well as t

audit firms to audit these banks, the auditors shall promptl jom the audit firms conductmg the p|Iot.aud|ts.. Responding
: . iIrms should be aware that price of services will be only one

commence the pilot audits of the banks so selected. In mak: . . . .

. . . . . . of the factors that will be taken into account in making the

ing this audit of Swiss banks, the auditors shall, in consulta-

tion with the ICEP, employ all necessary auditing and inves§elect|on of firms to carry out the audit.

tigative techniques and procedures, including the examingy
tion of records, the interview of bank personnel and other III. THE SECOND PHASE
with knowledge of the matters under review, and data analy- (22) Based on the preparatory work and pilot auditing in
sis using advanced data processing techniques. The ICEP éixe First Phase, the ICEP will formulate a final mandate and
pects the pilot audit program to take three months. The prinnstructions for the auditing of the Swiss banks that the
cipal objective of the pilot audit program is to assist the ICERPCEP determines are to be audited taking into account the
in developing final audit instructions for the Second Phasadvice of the audit firms. The ICEP, after consulting the audit
audits. firms, will designate the banks to be audited by each firm and
will take the necessary steps to establish reporting require-
(19) With respect to access to information and bank senents and coordinate the work of the audit firms in order to
crecy, the MOU provides that the SBA will assure the audiebtain comparable results. The ICEP now expects this Sec-
tors unfettered access to all relevant files in banking instituend Phase to begin in June 1997 and to be completed by ap-
tions regarding dormant accounts and other assets and fingsroximately June 1998.



Report of the Independent Committee of Eminent Persons
Appendix F

Decree of The Federal Assembly
of the Swiss Confederation

Bundesbeschluss

betreffend die historische und rechtliche Untersuchung
des Schicksals der infolge der nationalsozialistischen Herrschaft
in die Schweiz gelangten Vermogenswerte

vom 13. Dezember 1996

Die Bundesversammlung der Schweizerischen Eidgenossenschaft,

gestiitzt auf die Artikel 64 und 64 der Bundesverfassung,

nach Einsicht in den Bericht vom 26. August 1996 " der Kommission fiir Rechts-
fragen des Nationalrates

und in die Stellungnahme des Bundesrates vom 16. September 19962,

beschliesst:

Art.1  Gegenstand

! Untersucht werden Umfang und Schicksal von Vermogenswerten aller Art, die
von Banken, Versicherungen, Anwilten, Notaren, Treuhidndern, Vermodgensverwal-
tern oder anderen natiirlichen oder juristischen Personen oder Personengemeinschaf-
ten mit Wohnsitz oder Sitz in der Schweiz erworben, diesen zur Verwahrung,
Anlage oder Ubermittlung an Dritte iibergeben oder von der Schweizerischen
Nationalbank entgegengenommen wurden. Die Untersuchung bezieht sich auf Ver-
mogenswerte, die:

a. Personen gehorten, die Opfer der nationalsozialistischen Herrschaft wurden
oder von denen infolge dieser Herrschaft zuverldssige Nachrichten fehlen und
deren Vermogen seither von den Berechtigten nicht beansprucht wurden;

b. infolge der Rassengesetze oder anderer diskriminierender Massnahmen im Ein-
flussbereich des nationalsozialistischen Deutschen Reiches thren rechtmissi-
gen Eigentiimern entzogen wurden; oder

c¢. von Mitgliedern der Nationalsozialistischen Deutschen Arbeiterpartei, vom
nationalsozialistischen Deutschen Reich, seinen Institutionen oder Vertretern
sowie diesen nahestehenden natiirlichen oder juristischen Personen stammen,
eingeschlossen alle Finanztransaktionen, die mit diesen Vermégenswerten
durchgefiithrt wurden.

?Die Untersuchung erstreckt sich ebenfalls auf die von der Schweiz seit 1945
getroffenen staatlichen Massnahmen, welche Vermégenswerte nach Absatz | zum
Gegenstand hatten.

3 Der Bundesrat kann auf Antrag der Expertenkommission oder von sich aus den
Gegenstand der Untersuchung neuen Erkenntnissen oder den Arbeiten anderer
Untersuchungskommissionen anpassen.

SR 984
" BBI 1996 IV 1165
2 BBI 1996 1V {184
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gelangte Vermogenswerte. BB

Art.2  Durchfiihrung der Untersuchung

' Der Bundesrat setzt eine unabhingige Expertenkommission ein, welche den
Umfang und das Schicksal der Vermogenswerte nach Artikel | historisch und recht-
lich untersucht. Der Kommission gehdren Expertinnen und Experten aus verschie-
denen Fachrichtungen an.

2 Die Expertenkommission orientiert den Bundesrat regelmissig tiber den Stand der
Arbeiten, namentlich wenn sich im Laufe der Untersuchung konkrete Hinweise auf
Vermogensanspriiche nach Artikel | ergeben.

Art.3  Vertraulichkeit der Untersuchung

Die mit der Durchfiihrung der Untersuchung betrauten Personen sowie ihre Mitar-
beiterinnen und Mitarbeiter unterstehen dem Amtsgeheimnis. Der Bundesrat regelt
die Einzelheiten in den Untersuchungsauftrigen.

Art.4  Pflicht zur Aktenaufbewahrung

Akten, die der Untersuchung nach Artikel 1 dienlich sein konnten, diirfen nicht ver-
nichtet, ins Ausland gebracht oder sonstwie schwerer zugiinglich gemacht werden.

Art.5  Pflicht zur Gewihrung der Akteneinsicht

! Die in Artikel I erwihnten Personen und Institutionen, ihre Rechtsnachfolger
sowie Behorden und Amtsstellen sind verpflichtet, den vom Bundesrat bestimmten
Mitgliedern der Expertenkommission und den von ihnen beigezogenen Forscherin-
nen und Forschern Einsicht in alle Akten zu gewihren, die der Untersuchung dien-
lich sein konnten.

2 Diese Pflicht geht jeder gesetzlichen und vertraglichen Geheimhaltungsptlicht vor.

Art. 6  Verfiigung iiber die Untersuchungsmaterialien

Sémtliche Untersuchungsmaterialien stehen in der alleinigen Vertiigungsbefugnis
des Bundesrates.

Art.7  Verdffentlichung der Untersuchungsergebnisse
! Der Bundesrat verdftentlicht die Untersuchungsergebnisse vollstindig.

2 Personendaten werden fiir die Verdtfentlichung anonymisiert, sofern iiberwie-
gende schutzwiirdige Interessen lebender Personen dies erfordern.

Art.8  Rechtsschutz

!'Bei Streitigkeiten iiber die Pflicht zur Aktenaufbewahrung und zur Gewihrung
der Akteneinsicht entscheidet das Departement auf Antrag der Experten.

2 Gegen den Entscheid des Departementes kann innert zehn Tagen Verwaltungsge-
richtsbeschwerde beim Bundesgericht erhoben werden.
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3 Das Departement und das Bundesgericht entscheiden unverziiglich.
4 Das Bundesgesetz vom 19. Juni 1992 " iiber den Datenschutz ist nicht anwendbar.

Art.9  Strafbestimmungen

! Wer vorsitzlich Artikel 4 oder einer gestiitzt auf Artikel 5 Absatz | erlassenen
Verfiigung zuwiderhandelt, wird mit Haft oder mit Busse bis zu 50 000 Franken
bestraft. Handelt der Titer fahrlissig, so ist die Strafe Busse bis zu 10 000 Franken.

2 Die Strafbarkeit von Verletzungen des Amtsgeheimnisses nach Artikel 320 des
Strafgesetzbuches 2 bleibt vorbehalten.

3 Fiir Widerhandlungen in Geschiftsbetrieben sind die Artikel 6 und 7 des Verwal-
tungsstrafrechtsgesetzes ¥ anwendbar.

4 Die Strafverfolgung ist Sache der Kantone.

Art. 10 Finanzierung

Die Bundesversammiung bewilligt einen mehrjihrigen Verpflichtungskredit fiir die
Durchfiihrung der Untersuchung nach Artikel 1.

Art. 11 Schlussbestimmungen
! Dieser Beschluss ist allgemeinverbindlich.

2Er wird nach Artikel 89% Absatz | der Bundesverfassung als dringlich erklart
und tritt einen Tag nach der Verabschiedung in Kraft.

YEr untersteht nach Artikel 89% Absatz 2 der Bundesverfassung dem fakultativen
Referendum und gilt bis zum 31. Dezember 2001.

Nationalrat, 13. Dezember 1996 Stinderat, 13. Dezember 1996

Die Prisidentin: Stamm Judith Der Prisident: Delalay
Der Protokollfiihrer: Anliker Der Sekretéir: Lanz

8539
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Arrété fédéral

concernant les recherches historiques et juridiques
sur le sort des avoirs ayant abouti en Suisse

a la suite de Pavénement du régime national-socialiste

du 13 décembre 1996

L’Assemblée fédérale de la Confédération suisse,

vu les articles 64 et 64" de la constitution;

vu le rapport de la Commission des affaires juridiques du Conseil national, du
26 aofit 19967;

vu Pavis du Conseil fédéral du 16 septembre 19962,

arréte:

Article premier Champ d’investigation

! Les recherches portent sur I’étendue et le sort de toute forme de valeurs
patrimoniales qui ont été, soit confiées en dépdt ou placement, ou pour transmis-
sion & un tiers, a des banques, a des assurances, a des avocats, 4 des notaires, a des
fiduciaires, a des gérants de fortune ou a d’autres personnes physiques ou morales
ou associations de personnes ayant leur domicile ou leur siége en Suisse, soit
requises par ces personnes physiques ou morales ou associations de personnes,
soit recues par la Banque nationale suisse, et qui:

a. appartenaient & des victimes du régime national-socialiste disparues ou
réputées disparues et dont le patrimoine n’a pas été réclamé par les ayants
droit; .

b. ont été confisquées a leurs propriétaires légitimes en vertu des lois raciales
ou d’autres mesures -“scriminatoires --ises sous l'influence du régime
national-socialiste; ou

c. provenaient de membres du Parti national-socialiste, de 'Etat national-
socialiste, de ses institutions, de ses représentants ou de personnes physiques
ou morales qui lui étaient proches, compte tenu de toutes les opérations
financiéres subséquentes.

2 Ces recherches doivent également porter sur les mesures prises par les autorités
suisses depuis 1945 relativement aux valeurs patrimoniales visées au 1° alinéa. -

3 Sur proposition des experts ou de sa propre initiative, le Conseil fédéral peut
modifier le champ des recherches afin de tenir compte d’éléments nouveaux ou de
travaux menés par d’autres commissions d’enquéte.

RS 984
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Art. 2 Conduite des recherches

1 Le Conseil fédéral nomme une commission d’experts indépendante qui exami-
nera sous I’angle historique et juridique I’étendue et le sort des valeurs patrimo-
niales visées a l'article premier. La commission se compose d’experts de disci-
plines diverses.

2 La commission d’experts informe réguliérement le Conseil fédéral de 1’état des
travaux, notamment lorsque les recherches révelent I'existence d’'indices concrets
de prétentions patrimoniales telles que celles qui sont visées a 'article premier.

Art. 3 Confidentialité des recherches

Les personnes chargées de procéder aux recherches et leurs collaborateurs sont
soumis au secret de fonction. Le Conseil fédéral en précise les modalités dans les
mandats de recherche.

Art. 4  Obligation de conserver les piéces

Il est interdit de détruire les pi¢ces susceptibles de servir les recherches visées a
Particle premier, de les transférer & ’étranger ou d’en compliquer la consultation
d’aucune autre manicre.

Art. 5 Consultation des pieces

! Les personnes physiques ou morales visées a I'article premier, leurs ayants cause
ainsi que les autorités et services publics sont tenus de laisser les membres de la
commission d’experts nommée par le Conseil fédéral et leurs collaborateurs
consulter tous les documents qui peuvent étre utiles a leurs recherches.

2 Cette obligation prime toute obligation légale ou contractuelle de garder le
secret.

Art. 6  Utilisation des documents et pi¢ces liés aux recherches

Le Conseil fédéral a la disposition exclusive de ’ensemble des documents et
pieces liés aux recherches.

Art.7  Publication des résultats des recherches
!Le Conseil fédéral publie intégralement les résultats des recherches.

2 Les références personnelles sont supprimées avant la publication si des per-
sonnes vivantes y ont un intérét prépondérant digne de protection.

Art. 8  Protection juridique
' En cas de litige concernant P’obligation de conserver les documents et de les

laisser consulter, il revient au département de décider si les experts le demandent.

3488
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Recherches sur le sort des avoirs déposés en Suisse RO 1996
a cause du régime national-socialiste. AF

2 Un recours de droit administratif contre la décision du département peut étre
déposé dans les dix jours auprés du Tribunal fédéral.

3 Le département et le Tribunal fédéral statuent dans les plus brefs délais.

4La loi fédérale du 19 juin 1992V sur la protection des données n’est pas
applicable.

Art.9  Dispositions pénales

1 Celui qui, intentionnellement, aura contrevenu a Particle 4 ou a une décision
fondée sur Iarticle 5, 1°T alinéa, sera puni des arréts ou de 'amende jusqu’a 50 000
francs. Si l'auteur a agi par négligence, la peine sera 'amende jusqu’a 10 000
francs.

2 La sanction d’une violation du secret de fonction prévue a l'article 320 du code
pénal? reste réservée.

3 1 es infractions commises dans une entreprise sont régies par les articles 6 et 7 de
la loi sur le droit pénal administratif?.

* La poursuite pénale incombe aux cantons.

Art. 10 Financement

L’Assemblée fédérale ouvre un crédit pluriannuel d’engagement pour le finance-
ment de la conduite des recherches visées a I’article premier.

Art. 11  Dispositions finales
11 ¢ présent arrété, qui est de portée générale, est sujet au référendum facultatif.

211 est déclaré urgent en vertu de l'article 89, 1% alinéa, de la constitution, et il
entre en vigueur le lendemain de son adoption.

311 est sujet au référendum facultatif, conformément a l'article 89°%, 2¢ alinéa, de
la constitution, et il a effet jusqu’au 31 décembre 2001.

Conseil national, 13 décembre 1996 Conseil des Etats, 13 décembre 1996

La présidente: Stamm Judith Le président: Delalay
Le secrétaire: Anliker Le secrétaire: Lanz

N38716

RS 235.1
2 RS 311.0
)RS 313.0
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English Translation

Federal Decree

Concerning the Historical and Legal Investigation of the Fate of Assets
Which Reached Switzerland as a Result of National Socialist Rule

of December 13, 1996
The Federal Assembly of the Swiss Confederation,

based on Articles 64 and 64bis of the Federal Constitution, after examination of the report of August'28y ft896egal
Committee of the National Council and of the comments of September 16, 186 Federal Council,

decrees:

Article 1 Subject Matter Article 2 Execution of the Investigation

1. The investigation covers the extent and fate of assets &f The Federal Council will appoint an independent com-
all kinds which were transferred to banks, insurance com-  mission of experts charged with conducting the histori-
panies, attorneys, notaries, fiduciaries, asset managers or cal and legal investigation of the extent and fate of assets
other physical or legal persons or groups of persons re- under Article 1. Experts from various fields will form
siding or headquartered in Switzerland for deposit, in-  the commission.
vestment or transfer to third parties, or were acquired by
such physical or legal persons or groups of persons @ The commission of experts will regularly inform the Fed-
were received by the Swiss National Bank and eral Council on the progress of their work, especially if,
a. belonged to persons who became victims of National during the course of the investigation, specific indica-

Socialist rule or about whom, because of this rule, tions relating to claims covered by Article 1 emerge.

reliable information is not available, and whose as-

sets have since then not been claimed by legitimate

claimants; Article 3 Confidentiality of the Investigation
b. as a consequence of the racial laws or other discrimi-

natory measures within the sphere of the Nationaf he persons entrusted with conducting the investigation as
Socialist German Reich were taken from their r|ght_We” as their staff members are bound by official Secrecy. The

ful owners: or Federal Council will regulate the related issues in the investi-

c. originate from members of the NSDAP, from thedation mandates.
National Socialist German Reich, its institutions or
representatives as well as physical or legal persons
closely connected with it, including all financial trans- Article 4 Obligation to Preserve Records

actions which were carried out with these assets. . . L
Actions by which existing records that could be useful to the

2. The investigation also covers the government measur'ér%vestigation covered by Article 1 are destroyed, transferred

taken by Switzerland since 1945, involving assets cov@Proad or otherwise made less accessible are prohibited.

ered by Paragraph 1.

3. At the request of the commission of experts [appointed
pursuant to Art.2] or on its own initiative, the Federal
Qouncn may _mo.dlfy the scope of the |nvest|gat|9n in thel 1996 Federal Gazette IV 1165
light of new findings or the work of other commissions. 2 1996 Federal Gazette IV 1184
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Article 5 Obligation to Grant Access to 4. The Law on the Protection of Data of June 19, ¥o@82,
Records not applicable.
1. The persons and institutions mentioned in Article 1, their
Iegal successors as well as authorities and governmefticle 9 Criminal Provisions
offices are obligated to grant access to all records per-
taining to the investigation to the members of the comd. Whoever deliberately contravenes Article 4 or a decision
mission of experts appointed by the Federal Counciland made under Article 5. Paragraph 1, will be punished by
researchers appointed by them. imprisonment or a fine of up to 50,000 Swiss francs. If
the contravention is negligent, the punishment will be a
2. The obligation to grant access to the records takes prece- fine of up to 10,000 Swiss francs.

dence over any legal or contractual secrecy obligation.

Article 6 Control of the Results

of the Investigation s

The Federal Council has sole control over all material related
to the investigation.

4,

Article 7 Publication of the Results

Article 8 Legal Protection
1.

of the Investigation

The punishability for violations of official secrecy under
Article 320 of the Criminal Codsds reserved.

For infringements in business enterprises, Articles 6 and
7 of the Federal Law on Administrative Criminal Mat-
ters are applicable.

Prosecution is the responsibility of the Cantons.

Article 10 Financing

The Federal Council will publish the results of the inves-The Federal Assembly authorizes a multi-annual guarantee

tigation in full.

credit for the execution of the investigation according to

Article 1.

Personal data will be published anonymously if required
by living persons’ interests which are predominantly
worthy of protection

1.

2.

In the event of disputes concerning the obligation to pre-
serve records and to grant access to them, the Depart-
ment shall decide upon the request of the experts.

3.
An administrative appeal against the decision of the De-
partment can be filed with the Federal Court within ten
days.

Article 11 Final Provisions

This federal decree is general and binding.

Under the urgency procedure according to Article 89bis
of the Federal Constitution, it shall enter into force the
day after it is adopted.

It is subject to the optional referendum according to Ar-
ticle 89bis of the Federal Constitution and remains valid
until December 31, 2001.

The Department and the Federal Court will make thei
decisions in the most expeditious manner.

r3 Systematic Compilation of Federal Law 235.1.
4 Systematic Compilation of Federal Law 311.0.
5 Systematic Compilation of Federal Law 313.0.
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Letter of Support from the
Swiss Federal Banking Commision

W‘M“‘ EIDGENOSSISCHE BANKENKOMMISSION

O COMMISSION FEDERALE DES BANQUES
COMMISSIONE FEDERALE DELLE BANCHE

FEDERAL BANKING COMMISSION

g

Berne, 29 January 1997 Mr Paul A. Volcker
Chairman of the Independent Commit-
tee of Eminent Persons
589 Lexington Avenue
New York 10022
USA

Dear Mr Volcker

Support of the Independent Committee of Eminent Persons by the
Swiss Federal Banking Commission

At its meeting of 22 January 1997 the Swiss Federal Banking Commission (SFBC) took
note of the Independent Committee of Eminent Person’s (ICEP) memorandum of 19
November 1996 outlining the Mandate and the instructions for the auditors in this first
phase of the audit work. The SFBC had an intensive discussion on the support it could
give to ICEP’s work.

Even before the start of the public debate initiating ICEP the SFBC had a strong inter-
est in the issue of dormant accounts in Swiss banks. The SFBC inspired the existing
self-regulatory rules by the Swiss Bankers Association on dormant accounts which it
enforces as a supervisory minimal standard applicable to all Swiss banks under the
licensing requirements of a proper conduct of business operations and the adequacy of
the internal organisation.

The SFBC strongly believes that the work undertaken by ICEP to determine whether
there are any dormant accounts and other assets and financial instruments that were
deposited before, during, and immediately after the Second World War in banks lo-
cated in Switzerland is extremely valuable and important.

The SFBC has its own genuine interest in the investigations planned by ICEP. The
auditors’ reports may contain information which would enable the SFBC to assess the
systems and controls of the reviewed banks and the quality of their management in or-
der to take remedial action if necessary.

Marktgasse 37 Telefon 0313226911
Postfach Telefax 0313226926
CH-3001 Bern
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EIDGENOSSISCHE BANKENKOMMISSION
COMMISSION FEDERALE DES BANQUES

COMMISSIONE FEDERALE DELLE BANCHE 2/2

FEDERAL BANKING COMMISSION

Therefore, the SFBC decided to support ICEP’s work by declaring the audits carried out
by the audit firms licensed by the SFBC, and their international partner firms appointed
by ICEP as official special audits under Art. 23bis Para. 2 of the Swiss Banking Act
1934 and Art. 49 Para. 2 of the Swiss Banking Ordinance 1972. This decision removes
any doubts about the auditors’ legal powers to have full and unfettered access to all
relevant files in the banks including customer files protected by bank secrecy legisla-
tion. The SFBC is prepared to render an enforceable decision in case a bank would
oppose the audit.

As a consequence of the SFBC'’s special audit decision the officers and employees of
the relevant audit firms undertaking the audits and any other persons whose services
they retain will themselves be bound - except vis-a-vis the audited bank and the SFBC -
by the bank customer secrecy obligation and be subject to the penalties of Art. 47 of
the Swiss Banking Act 1934. They are therefore prohibited from disclosing the identity
of individual customers, or information that would necessarily identify them, to third par-
ties, including the ICEP.

Because of their role as special auditors, the SFBC will have to receive from the audi-
tors appointed by the ICEP and supported by the SFBC’s special audit decision, the
identical reports as those which the ICEP will receive under their Mandate to the Audi-
tors at the same time as they are provided to the ICEP. This parallel reporting duty to
the SFBC is required due to their simultaneous functions as auditors implementing the
Mandate of the ICEP and as special auditors under the Swiss Banking Act 1934. How-
ever, the SFBC will not interfere in any way with the auditors’ obligations under their
Mandate from the ICEP.

We hope that the decision of the SFBC will enhance the work of ICEP and we confirm
our commitment to co-operate closely within the framework of the Swiss Banking Act
1934.

Yours sincerely
SWISS FEDERAL BANKING COMMISSION

u%h‘ f Jpctet

Dr. Kurt Hauri Daniel Zuberbihler
Chairman Director

Marktgasse 37 Telefon 0313226911
Postfach Telefax 031 3226926
CH-3001 Bern




Report of the Independent Committee of Eminent Persons
Appendix H

Rules of Procedure
for the Claims Resolution Process

Adopted on October 15, 1997 by the “Sole Arbitrators” ) will, except as provided by Article 13,
Board of Trustees of the Independent decide these cases under a fast-track procedure, and all other
Claims Resolution Foundation claims shall be decided in the ordinary procedure by panels

composed of three members of the Tribunal‘{@laims Pan-
Foreword to these Rules of Procedure els”) or by Sole Arbitrators.

On July 23, 1997, the Swiss Bankers Association publishetj Jurisdiction of the Claims
the names of holders of accounts that were opened by non- Resolution Tribunal

Swiss nationals and residents prior to the end of the Second
World War (May 9,. 1945) and that haye bee_n d_ormant eveArticle 1 Scope of Application
since. A second simultaneously published list includes the
names of persons holding powers of attorney to these account$iese Rules of Procedure govern all claims submitted to the
Additional names will be published in October 1997 and lateElaims Resolution Tribunal
on, as the search for dormant accounts goes on by investiga- (i) to accounts opened by non-Swiss nationals or resi-
tions of thelndependent Committee of Eminent Persons dents that are dormant since May 9, 1945 and were made
(the “ICEP” ) chaired by Paul A. Volcker, or by means of public by the Swiss Bankers Association on July 23, 1997 or
internal efforts of the Swiss banks. at a later date; and

All persons who believe that they are the rightful owners (i) to accounts opened by Swiss nationals that are
of a published dormant account have been invited to file thefformant ever since May 9, 1945 and will be made public by
claims within six months after publication. In order to re-the Swiss Bankers Association in October 1997 or at a later
solve all of these claims to dormant accounts in an equitabiate, IF AND TO THE EXTENT a Sole Arbitrator determines,
and expeditious manner, a Claims Resolution Process (ti#éter consultation with ICEP, that such accounts may have
“CRP” ) has been established to be funded by the Swiss Bankeen held by a Swiss intermediary for a victim of Nazi
ers Association and supervised by the Swiss Federal Bankimgrsecution.
Commission and ICER he Independent Claims Resolu- For the purposes of these Rules of Procedure, the term
tion Foundation to carry out the CRP will be governed by a“account” shall include all kinds of accounts, including, with-
Board of Trustees (th#Board of Trustees”). The Board of  out limitation, current, savings and securities accounts, pass-
Trustees will select the members of a Claims Resolution Trisooks, safety deposit boxes, and any other form of dormant
bunal to serve as independent, impartial and objective arbibank liability, including, without limitation, bank cheques,
trators of claims to dormant accounts. bonds and Kassenobligationen.

These Rules of Procedure have been adopted by the Board
of Trustees to govern the procedure before the Claims Resgrticle 2 Submission of Claims Resolution
lution Tribunal, and are d_esigned to provide justice to both_ Agreement
the claimants and the Swiss banks and to offer them an equi-
table and cost-free speedy procedure operating under relax€thims are submitted to the Claims Resolution Tribunal by
standards of proof to resolve all claims to dormant accountding, directly or through a Ernst & Young contact office or
of non-Swiss customers. otherwise, a signed claims resolution agreement.

In order to provide rapid resolution of uncomplicated Swiss banks may elect to enter into a master arbitration
claims, a sole member of the Claims Resolution Tribunal (thagreement with the Independent Claims Resolution
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Foundation submitting to the jurisdiction of the Claims ResoArticle 7 Incapacity or Resignation of

lution Tribunal all claims to their dormant accounts for which Sole Arbitrators or Panel Members

a claimant submits a signed claims resolution agreement. The

Claims Resolution Tribunal shall immediately notify the re-If a Sole Arbitrator or a Panel Member becomes incapaci-

spective Swiss bank of any filed claims resolution agreementtted, or unable to perform the duties of his or her office, or
resigns, a substitute for such Sole Arbitrator or Panel Mem-

Article 3 Adjudication Bodies of the Claims ber shall be appointed in the same manner as the person who

Resolution Tribunal is replaced. _ _ _
The procedure continues with the new arbitrator where

All decisions of the Claims Resolution Tribunal shall be ren-is or her predecessor left it.

dered by
(1) Sole Arbitrators or o , Article 8 Challenge of Sole Arbitrator
(ii) Claims Panels composed of three arbitrators. or a Panel Member
Article 4 Jurisdiction of Panel Members A Sole Arbitrator or a Panel Member may be challenged if
acting as Sole Arbitrator circumstances exist that give rise to legitimate doubts con-

cerning his or her independence or integrity.
A member of the Claims Resolution Tribunal acting as a Sole  The challenge petition shall be submitted to the Chair-

Arbitrator shgll decidef . man of the Claims Resolution Tribunal immediately after the
(i) all claims submitted to the fast-track procedure in acparty making such challenge becomes aware of the relevant
cordance with Article 11 et seq.; and facts. It shall specify the facts and circumstances upon which

(ii) all claims that are not approved in the fast track prothe challenge is based.
cedure but relate to dormant accounts with a current balance |f the Sole Arbitrator or the Panel Member contests the

of 3,000 Swiss francs or less, as reported to the Centraghallenge, the Board of Trustees of the Independent Claims

Contract Office of ATAG Ernst & Young AG, Basel (the Resolution Foundation shall finally decide on the challenge.
“CCQ” ) pursuant to the directive of the Swiss Federal Bank-

ing Commission of June 25, 1997, and subject to the sa . .
requirements as are applied to Fast Track cases under the rrT)}rfor-tlcle 9 Removal of Sole Arbitrator

visions of Article 12 and Article 13. or a Panel Member
. o . If a Sole Arbitrator or Panel Member does not fulfill his or
Article 5 Jurisdiction of the Claims Panel her duties despite having been called to them by the other

Claims Panels composed of three members of the CIairrFsanEI Members or the Chairman of the Claims Resolution
Resolution Tribunal shall decide all cases that are not resolve%'bqnal' the Board (_)f Trustees .may, f"‘t the request of the
by Sole Arbitrators Chairman of the Claims Resolution Tribunal, remove such
' Sole Arbitrator or Panel Member. The decision of the Board

II. Appointment of Claims of Trustees is final.

Panels and Sole Arbitrators . )
III. Initial Screening
Article 6 Appointment of Claims Panel

and Sole Arbitrator Article 10 Initial Screening

. . . . by a Sole Arbitrator
Upon submission of the case in accordance with Article 2,

the Chairman of the Claims Resolution Tribunal shall appoin®Vithin twenty (20) days after receipt of a claim, the Swiss
to every claim a Claims Panel or a Sole Arbitrator. bank shall inform the CCO whether it agrees that the name of

Any member of the Claims Resolution Tribunal may bethe bank and the amount held in the dormant account be dis-
appointed as Sole Arbitrator in addition to serving as a mentlosed to the claimant.
ber of a Claims Panel. The Chairman of the Claims Resolu- If the bank does not respond within twenty days to the
tion Tribunal may act as a Sole Arbitrator. CCO, or if it declines to disclose its name and the amount

Each Claims Panel shall comprise one Swiss membételd in the dormant account, the CCO shall present the claim
of the Claims Resolution Tribunal and two internationalto the Claims Resolution Tribunal for an initial screening by
members. a Sole Arbitrator.

The parties shall be notified by the Chairman of the  The Sole Arbitrator shall order that the name of the bank
Claims Resolution Tribunal of the names, addresses, telephoard the amount held in the dormant account be disclosed to
and telefax numbers of a Sole Arbitrator or the members ahe claimant, unless he or she determines in the initial screen-
the Claims Panel (th#anel Members”). ing that
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(i) the claimant has not submitted any information on hisnay request factual information related to the matters referred
or her entitlement to the dormant account, or toin

(i) if it is apparent that the claimant is not entitled tothe (i) (a) - (c) above from ICEP; or
dormant account, in which case the Sole Arbitrator shall not (i) determines that

accept the claim for further processing and shall not disclose (a) the entitlement of the claimant cannot be verified

to the claimant the name of the bank or the amount held in by simple inquiries in accordance with Article

the dormant account. The claimant may re-submit a claim for 12 (i);

decision by a Claims Panel within thirty (30) days upon re- (b) the determination of the amount due to the claim

ceipt of the Sole Arbitrator’'s decision. ant requires detailed and complicated calculations
A written claims resolution agreement in accordance with or inquiries; or

Article 2 is not required for the initial screening. (c) a full review by a Claims Panel is appropriate for

other reasons.

IV. Fast Track Procedure V. Ordinary Procedure

Article 11 Initiation and Timing Article 14 In General

of Fast Track Procedure . .
All claims that are not approved in the fast track procedure

Claims may be submitted to a Sole Arbitrator for fast trackshall be resolved in the ordinary procedure before a Sole Ar-

review at the request of the Swiss bank or upon agreementhifrator or Claims Panel. The ordinary procedure involves a

all parties involved. full review of the claim and all available evidence in an expe-
Claims submitted to a Sole Arbitrator shall be resolvedlited procedure.

within thirty (30) days after submission to the fast-track

approval. Article 15 Resolution of Claims

A claim shall be approved if the entitlement of the claimant
can be established to the satisfaction of the Sole Arbitrator or

To make an award to a claimant using the Fast Track procg:_laims Panel in accordance with the standards of proof pro-
dure, a Sole Arbitrator shall decide: vided for in Article 22. _ _

(i) that the claimant has a valid claim applying the stan- NotW|thsta'\nd|ng thg abpve, the Sole Arbitrator or Cla|m§
dards of proof provided for in Article 22, provided that suchPanel shall reject a claim if, by a preponderance of the evi-
a conclusion is possible by simple legal and factual inquirielence, itis established that . _
taking into account any sworn written or oral statement from (i) the published account holder was acting as an inter-
the claimant in accordance with Article 24; and medlflry for a victim of N.aZ| persecution; and

(ii) that the payment offered by the Swiss bank to the .(||) the assets depos.|ted in the account were looted from
claimant complies with the guidelines on interest and fee¥iCtims of Nazi persecution. _
recommended by an international panel and as adopted by In making these determinations, the Sole Arbitrator and

Article 12 Scope of Fast Track Review

the Board of Trustees (tHterest Guidelines”); and Claims Panels may obtain the advice of the ICEP.
(iii) that the claim does not have to be referred to a Claimg .
Panel under the provisions of Article 13. VI. Applicable Law

Article 16 Applicable Substantive Law
Article 13 Referral to a Claims Panel
by the Sole Arbitrator The Sole Arbitrator and the Claims Panels shall apply the
law with which the matter in dispute has the closest connec-
A claim submitted to the fast track procedure shall be referregibn in deciding matters concerning the relationship between
to a Claims Panel for decision in the ordinary procedure ithe published account holder or holder of power of attorney
the Sole Arbitrator and the claimant (e.g., to inheritance matters or fiduciary
() has reason to believe that agreements). At the request of all involved parties other than
(a) the named account holder may have acted as ahe Swiss bank, inheritance matters may be resolved accord-
intermediary for a victim of Nazi persecution;  ing to Talmudic law.
(b) the claimant may have submitted a fraudulent  The relationship between the claimant and the Swiss bank

claim; or shall be governed by Swiss law, except as provided by these
(c) the assets deposited in the account may have be®ules of Procedure. In deciding matters relating to interest,
looted from victims of Nazi persecution. fees and charges, the Sole Arbitrators and Claims Panels shall

In making these determinations, the Sole Arbitratofapply the Interest Guidelines.
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VII. Procedural Rules Article 20 Multi-Party Proceedings

The Claims Resolution Tribunal shall join all relevant claims
in one procedure before the same Claims Panel or Sole Arbi-

A Sole Arbitrator and the Claims Panels shall trator., i . . .
(i) conduct the proceedings in an informal manner and () @ specific dormant account is claimed by several
under relaxed procedural rules that are convenient for tHRErsons,
claimants and take into account their age, language and resi- (i) one person claims dormant accounts with several
dence. The Sole Arbitrators and the Claims Panels shall hab@nks; or
full discretion to the extent necessary to ensure an expedi- (iii) @ combination of (i) and (ii) occurs.
tious and equitable determination of all claims to dormant
accounts; If a claim with respect to a dormant account is pending
(i) conduct on their own such factual and legal inquiriesand a third party submits a claim with respect to the same
as may appear necessary to assess as comprehensively as ggount to the Claims Resolution Tribunal, the Chairman of
sible all submitted claims: the Claims Resolution Tribunal shall assign the new case to

(iii) order the parties to submit any relevant documentdhe already competent Sole Arbitrator or Claims Panel.
or other evidence in their possession or under their control

pertaining to the assets at issue; Article 21 Participation of Third Persons
(iv) conduct, to the extent possible, the proceedings as a _ )
documents-only arbitration, calling, if necessary, hearings df the Sole Arbitrators or the Claims Panels deems the par-
any place deemed appropriate to examine the parties, intdiciPation of third persons, such as other heirs of the account
view witnesses, and hear oral arguments; holder, intermediaries or beneficiaries, appropriate, they may
(v) prepare and distribute the required copies of OloCui_nvite such third persons to participate in the proceedings.

ments submitted by the parties and arrange for the necessary 1he Claims Panels may reduce any award entered in fa-
translations of documents and oral statements; and vor of a claimant accordingly if third persons who, in the
(vi) appoint the necessary experts opinion of the Sole Arbitrator or Claims Panels, hold an en-

tittement to the published dormant account in addition to the
claimant (such as other heirs) do not participate in the CRP.

Article 17 Conduct of the Proceedings

Article 18 Submission of Information

With the notification of the nomination of the Sole Arbitrator VIII. Evidence
or the Claims Panel in accordance with Article 6, the claim- .
ant shall be invited to file any additional information not yetArticle 22 Relaxed Standard of Proof

TSme.IttEd with th'e claim form that may be helpful in reSOIV'The claimant must show that itpfausible in light of all the
ing his or her claim.

. circumstances that he or she is entitled, in whole or in part, to
, E"’,ICh pa_rty s_haII p.rod.uce the .do_cuments upon which the dormant account. The Sole Arbitrators or the Claims Pan-
relies in conjunction with its submissions. els shall assess all information submitted by the parties or
A Sole Arbitrator or the Chairman of the Claims Panelytherwise available to them. They shall at all times bear in
shall specifically inquire of all parties whether they have anyning the difficulties of proving a claim after the destruction
further statements or information to offer. Upon negative repf the Second World War and the Holocaust and the long time

plies, or after the expiry of the time-limit set for the replies, nat has lapsed since the opening of these dormant accounts.
Sole Arbitrator or the Claims Panel shall declare the mai[& finding of plausibility requiresinter alia,

proceedings closed. (i) that all documents and other information have been

submitted by the claimant regarding the relationship between
Article 19 Deadlines the claimant and the published account holder that can rea-

sonably be expected to be produced in view of the particular
The Sole Arbitrators or the Claims Panels shall set deadlinesrcumstances, including, without limitation, the history of
by indicating the date of expiry. A deadline is deemed to havthe claimant’s family and whether or not the published ac-
been complied with if the submission has been mailed, arount holder was a victim of Nazi persecution; and
was transmitted by telefax, before the expiry of the deadline. (ii) that no reasonable basis exists to conclude that fraud
Requests for extensions of deadlines must be submitted ber-forgery affect the claim or evidence submitted; or that other
fore the deadline has expired. The extension requested shoyldrsons may have an identical or better claim to the dormant
be specified. account
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Article 23 Taking of Evidence by one The Chairman shall maintain diversity of nationality between
Member of a Claims Panel claimants and arbitrators.

(b) Appointment of Sole Arbitrators and Claims Pan-
At the discretion of a Claims Panel, evidence may be taken ls: The Chairman shall appoint to every claim submitted to
the presence of only one member of the Claims Panel and tktge ordinary procedure a Claims Panel, composed of a chair-

parties, except where a party is absent. person and two co-arbitrators, or a Sole Arbitrator chosen from
among the members of the Claims Resolution Tribunal. He

Article 24 Statements by the Parties shall distribute the case load fairly and equitably among the
and Third Persons members of the Claims Resolution Tribunal taking into ac-

_ _ count their availability and the language of the claimants. Any
The Sole Arbitrators or the Claims Panels may hear the pafhember of the Claims Resolution Tribunal may be appointed

ties and third persons as unsworn witnesses or under oaf{y Sole Arbitrator in addition to serving as a member of a
Where the circumstances require it, or with the agreement @f|gims Panel.

the parties, oral testimony may be substituted by a sworn state- (c) Consultation with Members of the Tribunal: In

ment (affidavit). making the appointments pursuant to Article 6, the Chairman
shall consult with the other members of the Claims Resolu-

. . . tion Tribunal as he deems appropriate.

IX. The Claims Resolution Tribunal (d) Reports to Board of Trustees: The Chairman shall

. e . submit to the Board of Trustees a monthly written report on

Article 25 Compos.ltlon ?f the Claims the activities and the conduct of the Claims Resolution Tri-

Resolution Tribunal bunal.

(e)Administration of Claims Resolution Tribunal: The
Chairman shall administer the Claims Resolution Tribunal in
accordance with the Rules of Procedure and the Swiss law on
international arbitration. The Tribunal shall keep an arbitra-

éion docket, maintain books and records as may be appropri-
ate and keep a copy of every award that is entered by a Sole
Arbitrator or a Claims Panel.

() Meetings: The Chairman shall convene, and preside

over, meetings of all members of the Claims Resolution Tri-

The Claims Resolution Tribunal shall organize itself and maypunal to resolve matters of importance to all claims and to
if necessary, promulgate rules of its practice and internal ruldgsue, if appropriate, rules of its practice and internal rules

The Claims Resolution Tribunal is composed of

(a) a Chairman;

(b) a Vice Chairman; and

(c) up to 15 Arbitrators.

The Chairman, Vice Chairman, and Arbitrators shall b
appointed by the Board of Trustees.

Article 26 Organization

consistent with these Rules of Procedures. consistent with the Rules of Procedure.
(g9) Financial Control: The Chairman shall administer
Article 27 Procedures of the Claims the Claims Resolution Tribunal’s financial planning and con-

trol. He shall prepare a quarterly financial statement on the
cost and expenses of the Claims Resolution Tribunal, and
In meetings of all members of the Claims Resolution Tribusubmit a quarterly budget to the Board of Trustees.

nal, the presence of the majority of all members shall consti- () Other Functions: The Chairman shall fulfill all other
tute a quorum. Absent members cannot be represented. Refi¢actions assigned to him by the Rules of Procedure or the
lutions of the Claims Resolution Tribunal are adopted by d&oard of Trustees.

majority vote of the members of the Claims Resolution Tri-

bunal present. In case of a tie, the Chairman shall have the | . . .
casting vote. Article 29 Function of the Vice Chairman

Resolution Tribunals

. . . The Vice Chairman shall replace the Chairman if he is absent
Article 28 Functions of the Chairman or temporarily not able to fulfill his functions.

The Chairman shall perform the following functions:

(a)Appointment of Fast Track Arbitrators: The Chair- Article 30 Secretary Of the Claims Resolution
man shall appoint three or more members of the Claims Reso- Tribunal
lution Tribunal to decide cases under the fast-track proce-
dure. He shall distribute the case workload fairly and equitafhe Board of Trustees may appoint, in consultation with the
bly among these arbitrators consistent with the objective oflaims Resolution Tribunal, a law firm to act as the Secre-
expedited decisions of uncomplicated and uncontested casesy of the Claims Resolution Tribunal. The Secretary may
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be assigned tanter alia, the languages spoken by the parties. Absent such determina-
(a) assist the Chairman in the performance of higion, the procedure shall be conducted in English. The Claims
functions; Panels and the Sole Arbitrators shall provide, if necessary,

(b) assist the Sole Arbitrators and Claims Panels in thihe translation of documents and oral statements delivered in
administrative arrangements for the proceedings, includin@ny language other than English into the language of the
without limitation, preparation of a file for use in the CRP proceeding.
and factual and legal research on behalf of the Sole Arbitra- These Rules of Procedure may be translated into lan-
tors and Claims Panels; guages other than English, but the English version shall pre-

(c) attend and keep minutes of all hearings of the Soleail and be applied by the Claims Resolution Tribunal.
Arbitrators and Claims Panels;

(d) attend gnd keep miputes _of all meetings of the memp yticle 36 Publication of the Decisions
bers of the Claims Resolution Tribunal; and

(e) perform all other functions assigned by the Board ofhe decisions of the Claims Resolution Tribunal shall be made

Trustees or the Chairman. public in an appropriate manner to be determined by the Board
of Trustees. If the claimant requests confidentiality, the mem-
X. Award bers of the Claims Resolution Tribunal shall keep confiden-
. . . tial all information relating to the identity of the account holder
Article 31 Deliberation and Vote and the claimant, unless otherwise required by applicable law.

The Sole Arbitrators shall decide alone.
The Claims Panels shall decide by a simple majority ofArticle 37 Time is of the Essence

all its members. The members of the Claims Panels may not _ _ ) o
abstain from voting. The Claims Resolution Tribunal shall resolve all claims in an

expedited procedure and shall render its decision within six
(6) months after submission of the claim to the Claims Reso-
lution Tribunal.

The Claims Panels, or the Sole Arbitrator in cases under
Article 4 (i), may enter a larger or smaller award than theA
claimant has prayed for.

Article 32 Binding Effect of Prayers

rticle 38 Communications

Orders, decisions and awards under these Rules shall be noti-

Article 33 Form and Content of the Award fied to the parties by registered mail, or, if necessary, by pri-
vate courier. For other communications, the Claims Resolu-

Thg award shall be mgde in writing and s_lgned by the Solt‘?on Tribunal shall determine the appropriate means of com-
Arbitrators or the Chairperson of the Claims Panels and %unication between itself and the parties

least one Panel Member. The award shall contain:

(i) the name(s) of the Sole Arbitrator or the Panel .
Members: Article 39 Representation

(ii) the designation of the parties;

(i) a description of the factual findings and the appli-
cable law;

(iv) the decision on the merits;

(v) the date of the award.

Any party may be represented and assisted in the CRP by
persons of their choice, including counsel provided by vol-
untary organizations. Each party shall bear at its own expense
all costs, including fees and expenses of lawyers, accoun-
tants and other professionals, incurred in connection with such
representation.

XI. Miscellaneous Provisions If a claim is admitted in the ordinary procedure pursuant
Article 34 Seat of the Claims Resolution to Art. 14 et seq., the Claims Panels or Sole Arbitrator may
Tribunal award to the claimant a full or partial reimbursement up to a

maximum of USD $5,000 of his or her costs and expenses (a)
The seat of the Claims Resolution Tribunal, Claims Paneli case of needy claimants, or (b) if the complexity of a case
and Sole Arbitrators is in Zurich, Switzerland. Hearings mayalls for special efforts by a claimant to prove his or her
be held at places outside Switzerland. entitlement.

Article 35 Language of the Claims Resolution  Article 40 Costs of the Payment Process

Procedure . : .
All costs and expenses of the Claims Resolution Tribunal shall

The Sole Arbitrators and the Claims Panels shall determinige borne by the Independent Claims Resolution Foundation,
the language of each claims proceeding by taking into accouahd no part of the costs shall be charged to the claimant(s).
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Article 41 Exclusion of Liability Article 42 Interpretation of Rules

The members of the Claims Resolution Tribunal shall not b&hese rules shall be construed by the Claims Resolution Tri-
liable to any party for any act or omission in connection witfbunal so as to accomplish the purpose of fair and expeditious
any CRP conducted under these Rules, except that they madigposition of all claims. The Claims Resolution Tribunal shall
be liable to a party for the consequences of conscious atdve the right to enact such guidelines and procedures, con-
deliberate wrongdoing. The liability of the members of thesistent with these Rules, as are required to fill gaps in these
Claims Resolution Tribunal shall be governed by Swiss lawRules and to deal with unforeseen circumstances.
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Charter of the Independent
Claims Resolution Foundation
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CHARTER
of the
Independent Claims Resolution Foundation

Zurich

Preamble

In cooperation with the Independent Committee of Eminent Persons (the "ICEP")
chaired by Paul A. Volcker, and the Swiss Federal Banking Commission, the
Swiss Bankers Association published on July 23, 1997 the names of non-Swiss
holders of accounts that are dormant since the end of the Second World War
(May 9, 1945).

All parties involved are undertaking this publication with the intention to find the
rightful owners of the published dormant accounts and to provide them an expedi-
tious, equitable, unbiased and easy procedure to establish their entitiement and
claim assets rightfully belonging to them.

In this endeavor and with the objective to assure the integrity and objectivity of the
payment procedure, the Swiss Bankers Association has resolved, in close con-
sultation with the ICEP, to set up a Foundation that is independent from the Swiss
banks. This Foundation shall supervise and administer the transparent and equal
resolution of all claims to dormant accounts.

1. Name

A Swiss Foundation is established under the name of

Independent Claims Resolution Foundation

in accordance with art. 80 et seq. of the Swiss Civil Code and this Charter.
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2. Domicile

The Domicile of the Foundation shall be in Zurich, Switzerland.

3. Purpose

The purpose of the Foundation is to set up and supervise a Claims Resolution
Tribunal that shall provide persons, organizations or entities, or their heirs or suc-
cessors in interest, an easy accessible, expedited and equitable procedure to re-
solve their claims to Swiss bank accounts that

(i) are dormant since the end of the Second World War (May 9, 1945) and

(i) were opened by

(a) persons of non-Swiss nationality or residence or

(b} Swiss citizens who may have acted as intermediaries for victims of Nazi
persecution.

The rules of the Claims Resolution Tribunal and the procedure best suited for
achieving the purpose of the Foundation and for resolving claims to dormant ac-
counts shall be determined in Rules as adopted and amended, from time to time,
by the Board of Trustees.

4. Assets

4.1 Initial Contribution

The Founder dedicates an initial amount of CHF 150'000.— to the Foundation.

4.2 Additional Contributions

Upon its establishment, the Foundation may accept additioral contributions by the
Founder or third parties.

All interest and earnings of the Foundation's assets shall accumulate and belong
to the Foundation.
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5.

5.1

i)

(ii)

(iii)

(iv)

v)

(vi)

(ix)

)

Board of Trustees

Function

The Board of Trustees shall have the ultimate direction of the affairs of the Foun-
dation. It shall maintain, control, supervise and administer the Foundation and
shall have the following non delegable and inalienable powers:

to promulgate the statutes and rules of procedure of the Claims Resolution
Tribunal,

to appoint a chairperson to the Claims Resolution Tribunal and to define his
functions;

to appoint unbiased and objective arbitrators with experience in banking and
finance to serve as members of the Claims Resolution Tribunal and to define
their functions;

to appoint the legal staff of the Claims Resolution Tribunal

to decide on challenges and the removal of members of the Claims Resolu-
tion Tribunal and its legal office;

to promulgate substantive rules for decisions by the Claims Resolution Tri-
bunal on interest, charges and fees on dormant accounts;

(vii) to adopt and amend the Foundation's regulations;

{viii) to administer the financial planning of the Foundation and approve the an-

nual report and the financial statements;

the ultimate direction of the Foundation and the supervision of the persons
entrusted with the conduct of the Claims Resolution Tribunal in view of their
compliance with the law, the Charter, Regulations and instructions, subject
to the judicial independence of the Claims Resolution Tribunal;

to represent the Foundation.
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The Board of Trustees itself shall not resolve any claims to dormant accounts. It is
authorized to delegate the management of the Foundation within the limits of the
law and the Charter, to employees or to third parties by virtue of promulgating
regulations governing the internal organization. It may appoint and remove con-
sultants, counsel, agents, auditors or other professionals as it deems fit.

5.2 Composition

The Board of Trustees shall be composed of three persons one of whom shall be
of Swiss Nationality. The initial Board of Trustees shail be Paul A. Volicker
(Chairman), René Rhinow (Member), and Israel Singer (Member). In the case of
the resignation or death of any member, the remaining members shall elect the
successor member in consultation with the founder and the ICEP and shall main-
tain the balance of representation as established in the initial composition. If the
two remaining members are unable to reach agreement on the successor mem-
ber, such successor shall be elected by the founder.

5.3 Meetings

The Board of Trustees shall convene as often as is necessary to duly fulfill its
functions. The Board of Trustees shall constitute itself and adopt regulations gov-
erning its organization, meetings, voting procedures and delegation of functions.

6. Accounts and Audit

The business year of the Foundation shall be the calendar year. The first busi-
ness year shall close on December 31, 1998,

The Board of Trustees shall appoint an auditor who shall be a recognized audit-
ing firm to examine the Foundation’s financials. The auditor shall submit a report
on its findings to the Board of Trustees.

7. Official Languages
The official version of this Charter, as it affects third parties, shall be in the Ger-

man language. The English language version of the Charter shall be controlling
for internal purposes.
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8. Supervision

The Foundation is subject to the supervision of the Federal Department of Interior.
9. Dissolution and Amendments

The Board of Trustees may apply to the Supervising Authority for an amendment
of the present Charter respecting the purpose of the Foundation.

The Board of Trustees may dissolve the Foundation upon achievement of its pur-
pose and subject to the approval by the Supervising Authority.

In case of a dissolution of the Foundation, the assets of the Foundation shall be
liquidated by the Board of Trustees or by a liquidator appointed by the Board of
Trustees. The remaining assets shall be paid to the Humanitarian Fund (Fonds
zugunsten bedurftiger Opfer von Holocaust/Shoa) or used for similar purposes.

10. Regulations

The Board of Trustees may further specify provisions of this Charter by promul-
gating regulations. These regulations may be adapted to changing circumstances
by the Board of Trustees. The regulations and their amendments and modifica-
tions shall be brought to the attention of the Supervising Authority.

11. Establishment

The Charter of the Foundation shall be effective as of the day of its registration
with the Commercial Register of the Canton of Zurich.
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Audit Firm Mandate — The Second Phase

INDEPENDENT ASSOCIATION collection and cataloging that have been done pursuant to the
OF EMINENT PERSONS First Phase Mandate, provides for a focused investigation of
dormant accounts in Swiss banks using, among other investi-
MEMORANDUM gative tools, on-site forensic accounting investigations to ac-
complish its objectives. The Second Phase FAI will cover the
January 30, 1998 Swiss banks that existed, or acquired banks that existed, dur-
Audit Firm Mandate - ing the Relevant Period under priorities established by the
The Second Phase Association based on recommendations by the Firms, focus-

ing first on the approximately 65 banks that held more than
I 1 d . 90 percent of the total banking liabilities during the Relevant
- Introduction Period. Within this group of banks, priority attention will be

1. This Second Phase Mandate contains the basic el@lven to the three largest banks which appear to be most

ments of the work program of the Independent Associatiogdvanced in their search for, and cataloging of, relevant his-

of Eminent Persons (the “Association”) for the accounting®rical data.

firms (the “Firms”) that are implementing the Second Phase

of the Association’s Forensic Accounting Investigation]], The Four Basic Elements

(“FAI") of dormant accounts of victims of Nazi persecution

and other depositors in Swiss banks in the period from Janu- 4. The Second Phase FAl includes, but is not limited to,

ary 1, 1933 to the end of 1945 (the “Relevant Period”). Thehe following four basic elements:

FAl was initiated by the First Phase Mandate of November 19, (a) collection of data on opened, closed, and dormant

1996 (Appendix A), and the objectives and goals of the FAhccounts during the Relevant Period and the creation of com-

as stated in the First Phase Mandate are incorporated by refiter databases of this information;

erence into this Second Phase Mandate. (b) an analysis of the databases of account names es-

tablished under (a) to determine whether the names of vic-

2. In recognition of the complexity of the FAI and the tims of Nazi persecution, third party intermediaries of such

need to adapt it to the individual circumstances of each bankictims, and other persons are among the depositors or ac-

this Second Phase Mandate broadly and generally states #tmunt holders whose names are on the databases of opened,

Association’s basic instructions as to the procedures for aciosed or dormant accounts such as by comparing these data-

complishing its objectives and goals as set out in the Firdtases against other databases of victims of Nazi persecution,

Phase Mandate. Consequently, as the Second Phase of dfieclaimants on their behalf, of accounts that were blocked

FAI progresses, it is the intention of the Association to issuby government orders during World War I, and other sources

further detailed instructions to the Firms. This work programef information;

including any new instructions or reporting requirements, shall (c) gather and analyze other sources of information

be implemented with the mutual consent of the Associatiomainly inside Swiss banks but also including official records,

and the Firms. The Firms shall use their best efforts to adnside or outside of Switzerland to seek to supplement and

complish the work program set out in this Audit Firm Man-cross-check information about identified accounts; and

date for the Second Phase. (d) where no opening, closing, or transaction records

exist, use of other forensic accounting investigative techniques

3. This Second Phase Mandate, which is based upon the seek to determine the existence of dormant accounts, as

preparatory background historical analysis, and the dataell as those accounts that should have been dormant but for
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the fact that the funds in the account are unavailable for re@entified under the database creation and analysis strategy
sons other than their return to the original depositors or the@tescribed above, where possible, the Firms shall determine
legal representatives. the opening principal amount and/or the current principal bal-
ance or current value of the account, the amount of interest
5. For each Swiss bank assigned to the Firms for thand rate of interest that has been paid on the account, and the
Second Phase FAI, the Firms shall seek to identify for vicrecord of additions or subtractions to the account over the
tims of Nazi persecution and others all accounts in existenqeeriod of its existence.
at the beginning of the Relevant Period or opened during the
Relevant Period that are now dormant. Similarly, for all such 8. With respect to bank fees, information shall be sought
that were opened but have been closed, the Firms shall semkto whether fees or other charges have been assessed on the
to determine the facts and circumstances under which treccounts and, if so, the cumulative amount of such fees. The
accounts were closed, as well as whether the account balarieiens should be particularly alert to accounts that may have
was paid to the account holder or his or her heirs or succeBeen reduced tde minimislevels and/or consolidated into
sors in interest. In addition, the Firms, in cooperation withcollective accounts through imposition of high levels of fees.
Swiss authorities, including the Bergier Commission, shalFinally, the Firms shall seek to determine whether the inter-
seek to find accounts opened by intermediaries including, b@st rates or management procedures applied to an account of
not limited to, lawyers, accountants, notaries, financial cona victim of Nazi persecution, including assessment of fees,
sultants, or others, from records or other information availether charges, and other bank policies applied to dormant
able at banks, with the aim of determining whether such aaccounts, are the same as for all other similar accounts of the
counts were opened for the benefit of victims of Nazi persebank of the same type.
cution. For each bank so assigned, the Firms shall also assess
whether there is any evidence that the bank took any mea- 9. Because there will be cases where the Firms will find
sures or adopted any policies to obstruct access to dormahat a bank to which they have been assigned for the Second
accounts, diverted dormant accounts to unauthorized uses,Piase FAI will have only partial or incomplete opening, clos-
otherwise took actions inconsistent with the obligations of @ng, or transaction account records for any type of account of
bank to its clients. the bank for the Relevant Period, the Firms will seek evidence
bearing on the proportion of the total number of accounts and
6. In connection with its review of the Second Phaséhe total amounts of such accounts represented by the miss-
Mandate, the Association reviewed its use of the term “vicing records, as well as the circumstances in which the rel-
tim of Nazi persecution” as one of the key definitions of theevant records were destroyed, with particular emphasis on
accounts and assets, which are the focus of the FAI. In tleeeking to determine whether or not the missing records were
past, this term has been narrowly construed so as to act adestroyed in the ordinary course of business as part of the
barrier to a complete and just evaluation of the scope of theank’s regular records storage policy.
dormant account issue. It is the instruction of the Association
to the Firms that this term continues to constitute a major 10. Especially where opening, closing or transactional
focus of their investigative efforts, but shall be construedecords do not explain the amount or ultimate disposition of
broadly to cover all persons fairly within this concept. Forindividual accounts, or if there are no such records at all, the
example, in the past this term was used to exclude persoRgms shall use any other information that may be available
who had died of disease, and include only those persons, tar develop information about such accounts. This includes a
categories of persons, who had died of direct Nazi violenceeview, inter alia, of suspense, pooled, collection, custody
To assure that this term is as understood by the Associatioand other accounts into which dormant accounts may have
the Firms are directed to bring to the attention of the Assocideen transferred, as well as transfers to charity, inter-govern-
tion any doubtful categories of cases of inclusion or exclumental payments, and permitted terminations of liability on
sion of people who deposited funds during the Relevant Peertificates of deposit or other bank liabilities after passage
riod whose accounts have been closed or are dormant.  of time. In making the analysis called for by this paragraph,
the Firms shall make use of historical sources of information
II1. Types of Information inside and outside of the banking system including Swiss Fed-
to be Developed eral and Cantonal archives, and other governmental archives
outside of Switzerland, that were developed during the First
7. The databases of accounts to be established as gghase FAI, as well as information to be developed through
scribed above shall be used to match against other databagggperation with the Bergier Commission. The Firms shall
of Holocaust victims, claimants in past efforts to locate dorreport to the Association any needs for additional reviews of
mant accounts, owners of assets in Switzerland that weggy relevant archives inside or outside of Switzerland. In ad-
blocked during World War Il in Switzerland and elsewhere dition, if during their investigations of banks as part of the
and other relevant computerized records. For accountSecond Phase FAI, the Firms find any evidence of accounts
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looted by Nazis, they shall report this information to theFirms, itis comprehensive, accurate, and being completed on
Association so that the Association can refer it to the propea timely basis.
Swiss authorities.
13. The Association also recognizes that different in-
11. As in the case of fees, in making the analysis provestigative strategies will have to be developed for different
vided for above, the Firms shall seek to determine whethdranks because each bank will be different in the way it orga-
accounts of victims of Nazi persecution were treated in thaizes its documentation, and in the amount and quality of its
same manner as other accounts of the bank of the same typecords. Accordingly, the Firms shall, after an initial review
of each bank, formulate an investigative plan providing a de-
IV. Utilizing Bank Data Task Forces tailed framework for carrying out the four major objectives

) ] . ~of the Second Phase FAI for review and approval by the
12. Because the pilot audits of the First Phase have ideRqqciation.

tified much larger amounts of relevant data than had previ-

ously _been thought to ex_is_t, the Assoc_iatior_1 h_as given ce_lrefv. Interim Report

attention to the most efficient way of identifying, collecting

and cataloging the vast amount of possible important docu- 14. The Association requests the Firms to make an in-
ments. As a result of their First Phase work, the Firms haverim report of the preliminary results of the work program
recommended and the Association concurs in the plan proutlined above by the end of March 1998. The Association
posed by the Firms to make maximum use of Swiss bankaintains its target of completing the major elements of the
staff teams to identify, collect and catalog data under planSecond Phase FAI by the end of 1998, and believes that the
proposed by the Firms and with their oversight in the searciddition of a staff of approximately 150 forensic auditors by
and identification, collection and cataloging of all archivesCoopers & Lybrand during the Second Phase FAI will greatly
and records relevant to the FAI with the objective of assuringssist in meeting this target. As noted above, the Association
that the end result is useful for the FAI. The Firms shall alsintends to issue additional instructions to the Firms as the
monitor the work of the banks’ staffs carefully and informFAI progresses, and such instructions will also include new
the Association whether, based on the tests performed by theporting requirements.
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Statement of Coordination and Cooperation
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Independent Commission of Experts: (Washington Agreement of 1946, Registration Decree of 1962,
Switzerland - Second World War etc.) and Swiss governmental authorities conduct in connec-
. tion with these events. At the latest in December 2001, the
Independent Committee Commission shall publish the results in a final report; inter-
of Eminent Persons mediary reports may be released before that date. Although

the primary focus of its work is historical fact-finding and

The Independent Committee of Eminent Persons (the “Comhterpretation, the Commission has been asked to inform ap-

mittee”) and the Independent Commission of Experts: SV\"tbropriate Swiss authorities immediately if concrete indica-

zerland ) Second World War (the ‘.‘Commlssmn’.’) have P"®ions concerning heirless or wrongfully held assets should
pared this Statement to reflect their understanding about C%’merge.
operation in their separate work and coordination of their ) o S

activities. This statement is based on the understanding that "€ Committee’s principal responsibility is in the area
the Committee and the Commission have different origins‘?f o_lormant accounts in Swiss banks of victims of Nazi perse-
goals, functions and procedures, but also important areas gtion- A Preparatory Phase has now been completed aimed
common interest. Therefore, the two groups wish to coordil Part atobtaining a comprehensive picture of the Swiss bank-

nate and cooperate, to exchange information, and to assi@¢ Systém as it existed in the prewar and wartime period,
one another to the extent feasible. and the legal and policy framework for the establishment of
The two organizations have each been constituted in W dormant accounts in Swiss bgnks. An analysis was aI.so
different way. The Committee was formed in May 1996, bynade of the past efforts by the Swiss Government, the Swiss
two private groups, the Swiss Bankers Association and tHeankers Association, and Swiss banks to identify these ac-
World Jewish Restitution Organization, and its independerff®Unts, and to plan an audit program for the Second Phase
members were selected by the two founding private organifvestigations of the relevant Swiss banks that were opera-
zations. The Commission was established in December 198i§na! prior to 1946 to be tested through pilot investigations.
by a decree of the Swiss Parliament, and its independent meR@sed on this foundation, pilot investigations of ten different
bers were nominateat! personanby the Swiss Government. Swiss banks were completed, five of which focused exclu-
The two groups recognize that this separate basis for the eSé'\T/er on determini.ng the avqilability of records that will per-
tablishment of the two organizations must be reflected in maiflit & cOmprehensive analysis of the dormant account prob-
taining the separate identities of the two groups, but in ni§M- A Second Phase of on-site audits by four international
way limits a close and harmonious relationship between therfUdit firms of the banks that existed in the period 1933-1945
The Commission has been given the mandate of conduc® @cduired banks that existed in this period is now being
ing a broad and comprehensive historical research on the rd[@Plemented. The Committee will also report to the appro-

of Switzerland, and particularly that of its financial organiza-Priate Swiss authorities if, during the course of its investiga-
tions and institutions, during World War Il period, as well aglion of dormant accounts, it has found evidence of the exist-

on the manner in which Switzerland dealt with this period ofNC€ Of assets looted by the Nazis. It expects to complete the

its history. In implementing this mandate, the Commissiof"&/0r elements of its work by the end of 1998.

has focused its attention on certain priorities, including the  To accomplish the goals of both groups, it was agreed
role of Swiss financial organizations and institutions in interthat they should share information in areas of mutual inter-

national transactions, the role of Swiss industrial and comest. They noted that particular care would have to be taken in
mercial enterprises in international exchange system, Swislse case of information that is confidential, and, in particular,

policies and practices towards refugees, immigrants anithat which is protected by legally established confidentiality

foreigners, as well as post-1945 government measureequirements. It was also noted that some information might
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have to be made available only to persons, such as the
Committee’s auditors, who are authorized to review legally
protected confidential information. The Committee and the
Commission agree that all information exchanged between
the two Groups will be treated as confidential information
and will not be disclosed to third parties without the written
permission of the Group originating the information.

This description of the major areas of the mandates of
the Commission and the Committee indicates that the
primary focus of their coordination and cooperation will be
in the area of restitution issues. To give life to their coordina-
tion and cooperation, the two groups have decided on a
number of general measures.

In order to discuss areas of mutual interest,

the Commission and the Committee have standing

invitation to attend relevant portions of each other’s

meetings to discuss practical issues of coordination

and cooperation.

The Commission has expressed its readiness

to liaise with a professional historian to be desig-

nated by the Committee on scientific and technical

matters.
In addition, both groups have agreed to hold

at regular intervals working meetings, including

meetings between the researchers of the Commis-

sions and the auditors retained by the Committee.
Where appropriate, joint working groups
would be formed to carry out common projects, af-

ter approval by the two groups.

More specifically, it is agreed that coordination and
cooperation should be extended to specific measures.
The Commission will assist the Committee in
dealing with the subject of intermediaries, and the
Commission has implemented a project aimed at
obtaining lists of intermediaries including lawyers,

lists available to the Committee’s auditors. The Com-
mission is similarly prepared to share information
on the networks, methods of operation and channels
intermediaries used in the relevant period.

In case the Committee’s auditors in their search
for dormant accounts may locate the accounts of in-
termediaries, and the documents associated with
these accounts may suggest that an intermediary
acted on behalf of victims of Nazi persecution, the
Committee is ready to inform the Commission about
such facts. The Commission will follow-up on such
leads, using its broad authority to review public and
private records to determine whether, in fact, assets
of victims of Nazi persecution are involved.

It is agreed that in the area of definitions and ter-
minology (e.g., “Nazi” and “War Criminal”) ex-
change of information and discussion could be use-
ful for both groups, particularly as it affects the search
for dormant accounts and looted assets.

On the question of looted assets, it is agreed that
the Committee would make available to the Com-
mission any useful information on looted assets that
it develops in the course of its investigation.

It is also agreed that the Committee will arrange
to provide the Commission with a database of names
of claimants drawn from the files of the Swiss Om-
budsman prepared by the auditors retained by the
Committee and to exchange information with the
Commission concerning the records of the Swiss
Compensation Office.

Similarly, the Committee and the Commission
will exchange information on banking system and
other macro economic data, and on research into the
wealth of the major Jewish communities of Europe.

The Committee and the Commission express their satis-

notaries, accountants, and others who may have acted faction that these arrangements would further their work ef-

as trustees during the pre-war and wartime period
for victims of Nazi persecution and will make these

forts and contribute substantially to their mutual goal of bet-
ter understanding a critical period in the past.
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Letter from Chairman Hauri and
Chairman Volcker to Banks being Investigated

SWISS FEDERAL BANKING COMMISSION
INDEPENDENT COMMITTEE OF EMINENT PERSONS

Aupgust 28, 1998

To the Chairmen of all the Swiss Banks
involved in the ICEP-audit process

SUBJECT: The Forensic Accounting Investigation of the
Independcnt Committee of Eminent Persons

Dear Sir:

1. Your bank is among those already being examined in the forensic accounting investigation
(the "Audit") of the Independent Committee of Eminent Persons (“ICEP"). As Chairmen
of the Swiss Federal Banking Commission (the "Commission") and of ICEP, we believe it
appropriate to address this letter to you having the following considerations in mind:

2. First, we would like to reaffirmn the commitment of the Commussion and the ICEP to the
Audit, and our desire to achieve the best possible results from this ambitious and
unprecedented project. This commitment is not changed by the recent settlement
agreement between certain banks and representatives of Jewish Organizations and counsel
for Holocaust victim plaintiffs in the United States. While the ICEP work program will be
reviewed by ICEP within the next few weeks to determine whether or not any
modifications of the Committee’s First and Second Phase Mandates to Audit Firms
(including implementing instructions) are appropriate, this review should not delay or
impede the continuing investigation. All banks involved are expected to cooperate fully.

3. Second, we would like to explain again the legal framework for the audit process, and to
share with you our thinking with regard to procedures, costs, and other matters related to
the Audit.
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4. Third, the Commission, as Switzerland's banking supervisory authority, believes the ICEP
Audit to be extremely important with regard to the worldwide image of Switzerland as a
financial center and, accordingly, has cooperated closely with the ICEP. Because the
Audit is being conducted as a "special audit" as authorized by the Commission (see
paragraph 9, below), the Commission has followed its progress carefully, maintains a close
liaison with the Committee as the audit work progresses, and receives the reports of the
Audit.

5. Finally, on the other hand, it has been the ICEP's policy to cooperate closely with the
Comumisston in the planning and conduct the Audit, and to comply fully with applicable
Swiss law in implementing the Audit.

1. Purposes of the ICEP Audit

6. The basic aim of the Audit, broadly stated, is to determine the existence of dormant
accounts of victims of Naz persecution in Swiss Banks. As is evident from this ambitious
goal, after more than 50 years have passed since the original accounts were opened and
transactions processed, the auditors have a difficult and complex task. To meet goals of
the Audit, the auditors are, among other audit procedures, identifying relevant documents
in archives, gathering information from different relevant sources, and establishing
computer based tools for identification of dormant accounts.

2. Legal Framework

7. Within five months of the initial meeting of the ICEP in August 1996, at the Commission
meeting on 22 January 1997, it agreed to support the audit process by considering the
ICEP Audits (accomplished by auditors recognized as banking auditors by the
Commission and their international partners) to be extraordinary audits under article 23bis
para 2 of the Swiss Banking Act 1934. The consequences of this decision are:

8, The ICEP Audits are mandatory under the Swiss Banking Act and the Commission is
prepared to issue enforceable decrees as may be necessary.

9. The auditors have full and unfettered access to all relevant files in the banks including
customer files protected by bank secrecy legislation. On the other hand, officers and
employees of the relevant audit firms undertaking the audits, and any other persons whase
services they retain, are themselves bound - except vis-a-vis the audited bank and the
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Commission - by the bank customer secrecy obligation and are subject to the penalties of
Aut. 47 of the Swiss Banking Act 1934,

10.  The auditors are therefore prohibited from disclosing the identity of individual customers,
or information that would necessarily identify them, to third parties, including ICEP, but
they may share audit information from the relevant period with the other audit firms
mandated by ICEP. Similarly, as the ICEP auditors are subject to Swiss banking secrecy
regulation, they must keep all data and working papers within Switzerland, but reports
that do not reveal customer data may be sent to [CEP members at their home locations.
No original documents may be removed from banks.

11.  Auditors' reports are sent to the Commission at the same time as to ICEP members.

12.  The costs of the audits have to be paid directly by each of the audited banks unless a cost
sharing scheme is established by the Swiss banking community in order to distribute the
burden.

3. Other Audit Issues

13.  These important legal implications that flow from the designation of the ICEP Audit as a
"special audit" require careful attention to the consequences of the implementation of the
Audit. In the course of monitoring the Audit, we have become aware of a number of
concerns of banks. In discussions with banks, they emphasized the importance of the
auditors using local language capable staff, of transparency in allocation of general costs,
of the need for the banks to receive monthly budgets and copies of formal interim and final
reports on their bank that are made to ICEP for comment before submission to ICEP and
for their permanent records. They also asked that the ICEP auditors schedule their work
in coordination with normal Banking Act audits and that the auditors take into account
other time constraints on management and staff The Commission and ICEP have given
serious attention to these matters, and ICEP had already given or is giving formal
instnuctions to the auditors consistent with the points raised above, including on matters
with respect to reporting. With respect to scheduling, ICEP points to the need for the
auditors to comply with the priorities established for their work program so that they can
comply with the target established by ICEP to complete the essential elements of this
program by year end 1998.

14.  Banks have another area of major concern - the substantial costs of ICEP Audits. It is, of
course, agreed by all concerned with the Audits that they should be managed efficiently
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and costs held to the lowest level consisteat with accomplishing the objectives of the
Audit.

15.  The Commission has joined with the ICEP in monitoring the costs of the Audit, as well as
in working to assure the adoption of policies and procedures to hold down costs wherever
possible.

16.  Experience so far with the pilot audits conducted last summer, and with the full scale
audits that began this year, indicates that costs should be broadly proportionate to the size
of the on-and-off balance sheet assets of each bank, with a particular focus on asset levels
as they were in the 1933 through 1945 period that is under investigation. While relative
size is an important factor in assessing the appropriateness of audit costs, it must be
recognized that other factors will also play a role in determining the cost of an ICEP
Audit, including the number of the bank's relevant documents, the extent of the advance
preparations of the bank for the investigation, the degree of cooperation by the bank, the
amount of available records and their availability for review, and the number of accounts
in the 1933-1945 period. Special attention is being given to careful oversight of Audit
cOosts.

17. In particular, to assist in this monitoring process, ICEP will instruct the auditors to
establish a budget for the entire Audit for each bank in which they are working after the
completion of the first month of work at that bank. Such a complete budget will allow
banks to do necessary financial planning and to raise any questions they may have about
the budget.

4. ICEP Contact Offices and Contact Persons in the SFBC

18. A complex, comprehensive, Audit engaging most of the Swiss banking system, as does the
one unidertaken by ICEP, will undoubted raise questions additional to those that can be
addressed in this letter. To provide banks with authoritative and prompt answers to these
questions, contact persons have been designated by ICEP and the Commission. You may
address any questions regarding the ICEP Audit to its Counsel, Michael Bradfield, Jones,
Day, Reavis & Pogue, Metropolitan Square, 1450 G Street, N.-W., USA-Washington
D.C., 20005-2088 (tel. 001 202 879 39 39, fax 001 202 737 2832) or to his office in
Geneva through Mr. Roy Ryan, Jones, Day, Reavis & Pogue, 20, rue de Candolle, 1205
Geneva, (tel 022 320 23 39, fax 022 320 12 32)
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19.  Inthe Commission, Dr. Urs Zulauf, Head of Legal Departmeat (tel. 031 322 69 09, fax
031 322 69 26) and Michael Kunz (tel. 031 324 88 57) are prepared to receive your
queries.

20.  We hope that this information is useful to your bank and contributes to the successful and
prompt completion of the Audit.

Yours sincerely,

SWISS FEDERAL BANKING INDEPENDENT COMMITTEE OF
COMMISSION E PERSONS

Dr. Kurt Haun Paul A_ Volcker

Chairman SFBC Chairman ICEP
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HENRY KAUFMAN
660 Madison Avenue, 15" Floor
New York, NY 10021
Tel: 212 758-7100
Fax: 212 758-9346

September 4, 1998

Mr. Paul A. Volcker, Chairman
Independent Claims Resolution Foundation
Clo 610 Fifth Avenue, Suite 420

New York, NY 10020

Dear Paul:

I want to hereby inform you of the recommendations of the Panel of Experts
on Interest, Fees and Other Charges, established by the Independent Claims
Resolution Foundation, whose function and responsibilities were described and
detailed to me in your letter dated November 14, 1997.

Several important factors influenced our recommendations. It is most critical
to recognize the unusual economic and financial backdrop that prevailed in the
1940s and indeed for at least the early post world War 1I years. Investment
alternatives were highly limited. They consisted primarily of government bonds,
deposits, and a small volume of corporate obligations. Mutual funds, mortgage
securities, and a diversity of foreign obligations were not an investment alternative
at that time in Switzerland. The Swiss equity market was exceedingly small and
not very liquid. Institutional portfolio management was generally rather passive
and consisted virtually entirely of fixed-income obligations. Dynamic portfolio
management, the measuring of portfolio performance, the rapid growth of mutual
funds and international portfolio investing are of recent vintage and have been
generally driven by American market participants and not by Swiss institutions.

We also recognize that small sums of investable funds tend to have much
more limited opportunities than do large pools. This is because small sums have
limited capacity to diversify risks. This is somewhat less so today than in the first
few decades following World War II but even today prudence suggests that small
portfolios cannot assume large risks.

Incorporated in our recommendations is also the very unusual characteristic
of the funds of Holocaust victims — most importantly the involuntary dormancy of
the accounts that prevented the owners from making any investment decjsions.
This influenced our decision concerning the return on the investment as well as the
appropriate fee that should be charged by the Swiss institutions. The panel took
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the view that the dormancy should begin January 1, 1945. However, the
Independent Claims Resolution Committee may conclude that the dormancy should
begin with 1940 because the victims of the Holocaust probably were constrained in
their investment decision once world War II began. We, therefore, have included
calculations starting with 1939. Our analysis ends with data for June 30, 1998, but
the calculations assume that the returns for the first half of 1998 will prevail for the
entire calendar year. In addition, it should be noted that our evaluations are
confined to the accounts of Holocaust victims.

The data used in our valuations were supplied to us by the Swiss National
Bank. There were gaps in these statistics. Dividend yields were not available for
the entire period under consideration. In addition, data could not be supplied on the
composition of and rates of return on managed accounts and on accounts where
Swiss institutions could be deemed to have had the discretion to invest in equities
and fixed-income obligations. For these portfolios, we estimated the likely portfolio
composition and rates of return.

With these caveats in mind, our data and recommendations fall into four
categories of accounts: (1) demand, savings and time deposits, (2) bonds; (3)
equities and (4) managed accounts.

Demand, Savings and Time Deposits. There should be no difference in
the rate of return accorded to demand, savings and time deposits. This is because
these deposits were out of the control of the accounts holders. In addition, because
these deposits have become in fact involuntarily long term, no fee should be charged
by the bank for maintaining the account. For the period involved, the following
returns were achieved: for demand deposits, a compounded annual average of .74%
for time and savings deposits, a compounded annual average of 3.32% (see Figures 1
and 4.

In addition, we concluded that when deposits originally exceeded S.F.10,000,
the compensation should be the bond rate of return. This is because deposits of this
size would have had the opportunity to be invested in higher yielding investments
during the post world War II years if the deposits had not been frozen.

An alternative option for all deposit accounts — including demand, savings,
and time deposits — would be to award them the long-term bond yield, if you deem
the unusual nature of the dormancy an overriding consideration. In that case, the
annual average return and total compensation would be as noted in the following
paragraph.

Bonds. For these obligations, we assumed that they consisted entirely of the
obligations of the Swiss Government. The availability of other bonds in Switzerland
during the 1940s was very limited. The safekeeping charge for these investments
were small (as shown in Figure 7). The average annual net yield for these bonds
was 4.00% and the accumulated value S.F. 8.33 for S.F.1 invested in 1945.
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Equities. Our compensation recommendation for equity investments are
based on the data shown in Figure 10. A few gaps in this data should be recognized.
The indices provided for Swiss stocks were discontinued and were rebased in 1967
and again in 1988. The index prior to 1989 did not include dividend reinvestments.
We concluded that a 2% dividend payment for all prior years would be appropriate.

Our recommendation is that equity investors be granted an average annual
rate of return net of fees of 8.08%, which is equal to S.F.66.46 for every S.F.1
invested in 1945. These compensations are net of safekeeping and management
fees. As the data in Figure 10 shows, much of this sharp increase in equity values
has taken place since the start of the 1990s.

Managed Accounts. The committee did not have data on the range of
investments in these accounts. After a broad review of market developments
during the period from 1945 to 1997, we concluded that in the early Post World War
II years, from 1945 to 1955, these portfolios were most likely entirely confined to
Swiss Government bonds and that a gradual liberalization in portfolio management
could be assumed to have occurred subsequently with a rising proportion being
allocated to equities. As a result, the following allocations were applied:

YEARS BONDS STOCKS
1954-55 100% 0%
1956-65 95% 5%
1966-75 90% 10%
1976-85 5% 25%
1986-97 60% 40%

In addition, we recommend a management fee of 0.5% annually on the equity
portion and a small safekeeping fee for both type of assets. Based on these
modifications, we recommend an annual rate of return of 5.20% and an
accumulated value of S.F. 15.46 for S.F1 investment in 1945,

Inflation Adjusted Returns. In all of the subgroups mentioned above,
with the exception of demand deposits, positive rates of returns prevailed after
adjusting for inflation as measured by the Swiss consumer price index.
Understandably, these adjusted returns were the lowest for deposits, higher for
bonds, and the best for equities. These real rates of return are also shown in detail
in the accompanying figures.

Dealing With Accounts The Initial Amount of Which Is Not
Documented. There may be instances where institutions do not have the
documentation showing the value of the account at the beginning of the dormancy.
Under such circumstances, it may be advisable to take the amount shown at the

3
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earliest entry date on the books of the institutions and to discount it back to 1945
by the factors provided in the accompanying tables for the type of account in
question after elimination of all anticipatory taxes. We recognize that the actual
procedure to be followed for dealing with these accounts will vary and may require
much more definitive treatment. While we are prepared to assist in this matter,
this task may well be best accomplished by your accountants.

Safe Deposit Boxes and So-Called “Geschlossene Depots.” The panel
does not make any recommendation for the payment of any interest for these kinds
of banking relations, since the institutions involved have no control whatsoever over
the values deposited nor any knowledge of what they consist of.

The table below summarizes our recommendations. To aid you and the
Committee in your discussions, it depicts and compares the effects of 1 S.F. over the
period 1939-1998 with that of 1945-1998. The details supporting the data for 1939
through 1998 are attached as Figures 16 through 32.

Recommended Value to be Attributed to 1 S. F. By Type of Investment

1945-1998 ) 1939-1998(1)
Demand, Savings and Time Deposits 5.82 6.81
Bonds 8.33 10.17
Equities 66.46 70.45
Managed Accounts 15.46 18.89

(1) Full Year 1998 is an estimate utilizing values and/or rates prevailing at June 30, 1998.

We, of course, would be willing to elaborate on our recommendations if there
is a need to do so.

Sincerely,

Panel of Experts on Interest, Fees and Other Charges

Elhan
Walter Ryser
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Figure 1
Savings Accounts
1945-1998
(Compounded Value Of 1 Swiss Frang)

Compounded Interest Rate Compounded
Interest Rate Nominal Inflation Rate Inflation Real
Year (1) Paid Value CPl1(2) Adjusted Value
1.00 1.00
1945 2.53 1.03 0.70 1.83 102
1946 2.44 1.05 0.50 194 104
1947 2.41 1.08 4.50 -2.09 102
1948 2.486 1.10 0.30 2.16 1.04
1949 246 1.13 -0.80 3.26 1.07
1850 238 1.16 -1.50 3.88 1.11
1951 238 1.18 4.80 -2.42 1.09
1952 2.40 1.21 260 -0.20 1.08
1953 2.40 1.24 -0.70 3.10 1.12
1954 238 1.27 0.70 1.68 1.14
1955 2.38 1.30 0.90 1.48 1.15
1956 2.39 1.33 1.50 0.89 1.16
1957 258 1.37 0.20 238 118
1958 2.93 1.41 1.80 113 1.21
1959 273 1.44 -0.60 3.33 1.28
1960 274 148 1.40 1.34 1.26
1961 277 1.53 1.80 0.67 1.27
1962 278 1.57 4.30 -1.52 1.26
1963 2383 1.61 3.40 -0.57 1.25
1964 3.04 1.66 3.10 -0.06 1.25
1865 3.23 1.71 3.40 -0.17 1.24
1866 3.44 1.77 4.80 -1.36 1.23
1887 3.67 1.84 4.00 -0.33 1.22
19658 372 1.9 2.40 1.32 1.24
1969 3.80 1.98 2.50 1.30 1.26
1870 4.06 206 360 0.46 1.26
1871 4.35 215 6.60 -2.25 1.23
1872 4.25 224 6.70 -2.45 1.20
1573 422 234 370 -4.48 1.15
1674 511 2.46 9.80 -4.69 1.10
1975 5.01 2.58 5.70 -1.69 1.08
1976 3.85 268 1.70 215 1.10
1977 3.55 277 1.30 2.25 113
1978 253 2.84 1.00 1.53 1.14
1979 218 2.90 3.60 -1.42 1.13
1880 2.97 2.99 4.00 -1.02 1.1
1981 3.71 3.10 6.50 -2.79 1.08
1982 4.20 3.23 570 -1.50 1.07
1883 3.72 335 2.00 1.72 1.09
1984 3.74 348 2.90 0.84 1.09
1985 378 3.61 3.40 0.38 1.10
1986 3.77 375 0.70 3.07 1.13
1987 3.80 3.88 1.50 2.10 1.16
19388 3.25 4.01 1.90 1.35 1.17
1989 412 417 3.10 1.02 1.18
1990 5.31 4.39 5.40 -0.09 1.18
1991 5.53 4.64 590 037 1.18
1992 557 4.8% 4.00 1.57 120
1893 4.15 510 3.20 0.85 1.21
1994 371 528 0.80 2.81 1.24
1395 3.16 545 1.80 1.38 1.26
1996 2.54 558 0.80 1.74 1.28
1597 2.03 571 050 1.53 1.30
15988 203 5.82 0.00 203 1.33
Compounded Average Annual Rate Of Ret  3.32% 0.52%
Note:

{1} Savings rates for 1998 rates were not provided. 1997 rates were utilized in lieu thereof
{2) Utilized Swiss Consumer Price Index
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Savings Accounts - Figure 2
_Compounded Nominal Value Of 1 Swiss Fraqc -1945-1998 |

Swiss Francs

45 47 49 51 53 55 57 59 61 63 65 67 69 71 73 75 77 79 81 83 85 87 89 91 93 &5 97
46 48 50 52 54 56 58 60 62 64 66 B8 70 72 74 76 78 80 82 84 86 88 90 92 94 96 98
Year

w1098 = 5.82 E

Savings Accounts - Figure 3
Compounded Real Value Of 1 Swiss Franc - 1945-1998

Swiss Francs

Year

= 1998 = 1.33 E

Note: Adjusted for Swiss Consumer Price Index §

1.5
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Year (1

1945
1946
1947
1648
1949
1850
1851
1952
1953
1954
1655
1956
16857
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1684
1985
1886
1987
1988
1989
1990
1591
1992
1993
1994
1985
1986
1987
1998

Compounded Average Annual Rate Of Ret

Note:

Interest Rate
Paid

1.00
0.75
1.00
1.00
1.00
088
0.75
075
075
0.81
075
0.88
0.75
075
0.75
075
0.75
0.75
0.75
0.75
Q.75
0.75
0.75
0.75
075
0.75
075
0.75
0.75
0.75
0.75
0.75
0.75
0.75
0.25
0.38
0.38
0.25
0.25
0.38
0.38
0.38
0.88
0.88
088
088
0.88
0.88
0.88
0.88
0.88
0.88
0.88
0.75
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Figure 4

Demand Deposits

{Compounded Value Of 1 Swiss Franc)

1945-1998

Compounded
Nominal Inflation Rate
Value CPI{2)
1.00
101 070
102 050
1.03 450
1.04 0.30
1.05 -0.80
1.06 -1.50
107 4 80
107 2.60
108 -0 70
1.09 0.70
1.10 0.90
111 1.50
112 0.20
112 1.80
113 -0.60
1.14 1.40
115 1.80
118 430
117 340
118 310
1.1§ 340
1.18 4.80
1.20 4.00
1.21 2.40
1.22 2.50
1.23 3.60
24 6 60
1.25 670
1.26 870
1.27 9.80
1.28 6.70
1.29 170
1.30 1.30
1.31 1.00
1.31 360
1.31 400
132 & 50
132 5.70
133 2.00
133 2.90
134 3.40
134 0.70
135 1.50
1.36 1.90
138 310
139 5.40
1.40 5.90
1.41 400
143 330
144 080
1.45 1.80
146 .80
1.48 050
149 050
0.74%

Interest Rate
Inflation

Adjusted

0.30
0.25
-3.50
0.70
180
238
-4.05
-1.85
1.45
0.1
-0.15
-0.63
0.55
-1.05
1.35
-0.65
-1.05
-3.55
-2.65
-2.35
-2.65
-4.05
-3.25
-1.65
175
-2.85
-5 85
-5 95
-7 95
-9.05
-5.85
-0.95
-0.55
-0.25
-3.35
-3.63
-6.13
-5.45
-1.75
-2 53
-303
-0 33
-0B3
-103
-2.23
-4.53
-5.03
-3.13
-2.43
-0.02
-0.93
0.08
038
0.25

(1) Full year 1998 is a projection utilizing average rates prevailing through June 30, 1998
12) Utilized Swiss Consumer Price Index.

Compounded
Real
Value

1.00
1.00
1.01
0.97
0.98
099
102
0.98
096
0897
0.97
0.97
0.97
0.97
0.96
0.97
0.97
0.98
0.92
0.90
0.88
0.85
0.82
0ve
0vs
077
0.75
070
0.66
G661
0.55
0.52
0.51
0.51
0.51
0.49
0.48
0.45
0.42
0.41
0.40
0.39
0.39
0.39
0.38
0.38
0.36
0.34
0.33
.32
.32
0.32
0.32
032
032
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Demand Deposits - Figure 5
Compounded Nominal Value Of 1 Swiss Franc - 1945-1998

Appendix M

%
¥
?
4

Swiss Francs

Demand Deposits - Figure 6
Compounded Real Value Of 1 Swiss Franc - 1945-1998

Year

n_1998f 1.49 E

%
]

Swiss Francs

Note: Adjusted for Swiss Consumer Price Index. ¢

Year

=4 1008 = 32

16

12

0.8

0.6

0.4
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Figure 7
Swiss Federal Government Bonds
1945-1998
{Compounded Value Of 1 Swiss Franc})

Compounded Annual Yield Compounded
Annual Safekeeping Management Nominal Inflation Rate Inflation Real
Year (1) Yield Charge Fee Net Yield Value CPI{2) Adjusted Value
1.00 1.00
1945 3.29 0.05 0.0525 3.19 1.03 070 249 1.02
1946 310 0.05 0.0525 3.00 1.06 0.50 2.50 1.5
1947 317 0.05 00525 3.07 1.10 4.50 -1.43 1.04
1948 3.42 0.05 00525 3.32 1.13 030 3.02 107
1948 294 0.05 0.0525 284 1.16 -0.80 3.64 1.11
1950 2.67 0.05 00525 257 1.19 -1.50 4.07 1.15
1951 294 0.05 0.0525 2.84 1.23 4.80 -1.96 1.13
1352 2.84 0.05 0.0525 274 1.26 260 0.14 113
1953 255 005 0.0525 245 1.29 -G.70 315 1.16
1954 262 0.05 0.0525 282 1.32 0.70 1.82 118
1955 287 005 0.0525 287 1.36 0.60 197 1.21
1956 in 0.05 0.0525 301 1.40 150 151 123
1957 364 0.05 0.0525 3.54 1.45 0.20 334 1.27
1958 319 0.05 0.0525 3.09 1.50 1.80 1.29 129
1959 3on7 0.05 0.0525 297 1.54 -0 50 357 1.33
1960 310 0.05 0.0525 3.00 1.59 1.40 1.60 135
1961 2,96 005 0.0525 2.86 1.63 1.80 1.08 137
1962 3.2 005 0.0525 302 1.68 430 -1.28 1.35
1963 3.24 0.05 0.0525 314 1.74 3.40 -0.28 1.35
1954 3.96 0.05 0.0525 3.86 1.80 3.10 078 1.36
1965 3.95 0.05 00525 3.85 1.87 340 045 1.36
1966 415 0.05 0.0525 4.05 1.95 4.80 -0.75 135
1967 452 0.05 0.0525 4.52 2.04 4.00 052 1.36
1968 4.39 0.05 0.0525 4.29 212 2.40 1.89 1.38
1569 4.88 0.10 0.0525 4.73 222 2.50 2.23 1.41
1970 5.71 0.10 0.0525 555 235 3.60 1.96 1.44
1971 529 0.10 0.0525 514 247 6.60 -1.46 1.42
1972 4.96 0.10 00525 4.81 2.59 6.70 -1.89 1.39
1873 555 .10 0.0525 540 273 870 -3.30 1.35
1974 7.12 0.10 00525 6.7 282 9.80 -2.83 1.31
1975 6.48 0.10 0.0525 6.33 310 670 -0.37 1.31
1976 5.04 0.10 0.0525 4.89 325 1.70 319 135
1977 4.05 010 0.0525 3.80 338 1.30 2.60 1.38
1978 3.36 0.10 0.0525 3.21 349 1.00 2.21 1.41
1979 3.45 010 0.0525 3.30 3.60 3.60 -0.30 1.41
1980 4.77 010 0.0525 462 377 4.00 062 142
1981 5.57 0.10 0.0525 542 3.97 6.50 -1.08 1.40
1982 4.64 0.10 0.0525 4.49 415 570 -1.21 138
1983 416 0.12 0.0525 399 4.32 2.00 1.99 1.41
1984 4.53 0.12 0.0525 4.36 4.51 290 1.46 1.43
1985 471 0.12 0.0525 4.54 4.71 340 114 1.45
1986 4.24 012 0.0525 4.07 4.40 0.70 3.37 1.50
1987 4.04 012 0.0525 3.87 5.09 1.60 2.37 1.53
1988 4.00 0.12 0.0525 3.83 5.29 1.90 1.93 1.56
1989 513 0.12 0.0525 4,95 5.55 3.10 1.86 1.59
1990 6.40 0.15 0.0525 6.20 589 540 0.80 1.60
1991 6.23 0.15 00525 6.03 6.25 5.90 013 1.61
1992 6.42 015 0.0525 6.22 6.64 4.00 222 164
1993 4.58 .15 0.0525 4.38 6.93 3.30 108 166
1984 4.93 015 00525 473 7.25 0.90 3.83 172
1985 4.57 0.15 00825 4.37 7.57 1.80 2.57 177
1996 4.00 0.15 0.0525 3.80 7.86 .80 3.00 1.82
1997 3.40 0.15 0.0525 3.20 811 0.50 2.70 187
1998 293 0.15 0.0525 273 8.33 0.50 223 1.91
Compounded Average Annual Rate Of Return: 4.00% 1.21%

Notes:
{1) Full year 1898 is a projection utilizing values prevailing at June 30, 1998
{2) Utilized Swiss Consumer Price Index.
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Swiss Federal Government Bonds - Figure 8/
Compounded Nominal Value Of 1 Swiss Franc - 1945-1988

i

w
(&)
c
Hi
L
(23
@
2
W
45 47 49 51 53 55 b7 59 61 63 65 67 69 71 73 75 77 Y9 81 83 85 87 89 91 93 95 97
46 48 50 52 54 56 58 60 62 64 66 68 70 72 74 76 78 80 82 84 86 88§ S0 92 94 96 98
Year
= 1898 = 833 E

H i %

Swiss Federal Government Bonds - Figure 9!
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Figure 10
Swiss Equities
1945-1998
(Compounded Nominal Value Of 1 Swiss Franc)

Compounded
% Chang Dividend Gross  Safekeeping Management Net Nominal
Year {1} Index {2} I|n Index Yield % (3} Return Charge Fee Return Value
183.30 1.00
1945 189 50 338 200 5.38 005 0.50 483 1.05
1946 23290 22.90 2.00 2480 0.05 0.50 24 35 1.30
1947 248 50 670 200 8.70 0.05 0.50 8.15 1.41
1548 23390 -5.88 200 -3.88 0.05 0.50 -4 43 135
1949 22940 -1.92 200 408 0.05 0.50 -0.47 1.34
1950 253.00 1029 2.00 12.29 0.05 0.50 11.74 150
1551 287.70 13.72 2.00 1572 0.05 0.50 1517 173
1952 311.80 8.31 2.00 10.31 0.05 0.50 9.76 1.89
1953 323.40 3.79 2.00 578 0.05 0.50 524 199
1954 375.90 16.23 2.00 18.23 0.05 0.50 17.68 2.35
1955 438.80 16.73 2.00 1873 0.05 .50 18.18 277
1956 445.60 1.55 2.00 3.55 .05 050 3.00 2.86
1957 410.80 -7.81 2.00 -5.81 (.05 0.50 -6.36 2.67
1958 408.80 -0.46 2.00 1.54 Q.05 Q.30 0399 270
1959 518.00 26.68 2.00 28.68 gad 050 28.13 3.46
1960 698 90 34 .92 200 36.92 005 0.50 36 37 472
1961 991.80 41.91 2.00 43.81 0.05 0.50 43.36 676
1862 940.30 -5.19 2.00 -3.19 Q.05 0.50 -3.74 6.51
1963 815,60 -13.26 2.00 -11.26 G.05 0.50 -11.81 574
1964 698 .90 -14.31 2.00 -12.31% 0.05 0.50 -12.86 500
1965 586.40 -16.10 2.00 -14.10 0.05 050 -14 .85 427
1966 50090 -14.58 2.00 -12.58 0.05 0.50 -13.13 an
1967 105.00 500 2.00 7.00 0.05 0.50 £.45 395
1968 144 50 37.62 2.00 35.62 0.05 0.50 39.07 549
1969 168.00 16.26 2.00 18.26 0.10 0.50 17.66 6.46
1970 148.80 -11.43 2.00 -5.43 0.10 0.50 -10.03 581
1971 155.80 4.70 2.00 8.70 0.10 0.50 610 617
1972 183.20 17.59 2.00 19.59 0.10 0.50 18.5% 7.34
1973 177 .40 -3.17 2.00 =117 010 0.50 -1.77 721
1974 133.70 -24.63 2.00 -22.63 0.10 0.50 -23.23 554
1875 130.10 -2.69 2.00 -0.69 0.10 0.50 -1.29 5.46
1678 144 10 10.76 2.00 1276 0.10 0.50 12.16 6.13
1977 152.00 548 2.00 7.48 0.10 0.50 5.88 555
1978 154.80 1.84 2.00 3.84 0.10 Q.50 324 676
1979 168.00 8.53 2.00 10.53 0.10 050 9.93 7.43
1980 166.80 071 2.00 1.2¢ 010 .50 069 7.48
1981 153.50 -7.97 2.00 -5.97 .10 Q.50 -6.57 .89
1982 148.10 -3 52 2.00 -1.52 Q.10 0.50 -2.12 6.84
1983 175.00 18.16 2.00 2016 [ 14 0.50 19 54 8.18
1984 187 .40 7.09 2.00 9.09 g.12 0.50 347 g.38
1985 240.30 28.23 2.00 30.23 g.12 050 29.61 11.50
1986 295840 24 .59 200 2659 012 0.50 25.97 14 49
1987 28470 -4.91 2.00 -2.91 012 0.50 -3.53 13.98
1958 247 40 -13.10 200 -11.10 012 0.50 -11.72 12.34
1939 108250 24.88 24.88 0.12 0.50 24 26 1534
1980 1043.50 -3.60 -3.60 0.15 050 -4.25 14.68
1991 1065 60 212 212 015 0.50 1.47 14.90
1992 1155.70 8.46 8.45 0.15 0.50 7.81 16.06
1993 1507 80 3045 30.45 D15 0.50 2980 20.85
1994 1768.80 17.19 17.19 0.15 0.50 16.54 24 .30
1995 1862.60 542 542 015 0.50 477 25.46
1896 2338.30 25.59 25.59 a15 0.50 24,94 31.81
1897 334420 42 86 42.96 015 0.50 42.31 45.26
1598 4932.40 47 43 47.49 Q.15 0.50 46 84 66.46
Compounded Average Annual Rate Of Return 8.08%

Notes:

(1) Full year 199815 a projection utilizing values prevailing at June 30, 1998

{?) Index was rebased in 1967 at 100 and 1988 at 866 83.

{3} Dividend yield was assumed to be 2.00% per annum from 1939-1988. Index from 1989-1997 incorporates dividend reinvestment.
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Figure 11

Swiss Eqguities

1945-1998

{Compounded Real Value Of 1 Swiss Franc)

Net Return
Nominal Inflation Rate Inflation
Year (1) Index Return CPI(2) Adjusted

1945 189.50 4.83 0.70 413
1946 23280 24 35 050 23285
1947 248.50 8.15 4.50 365
1948 23280 -4.43 030 -4.73
19449 225.40 -0.47 -Q.80 0.33
1950 253.00 11.74 -1.50 13.24
1951 28770 1517 4 80 1037
1952 311.60 9.76 2.60 7.16
1953 323 40 524 -0.70 5.94
1954 37590 17 68 0.70 16 938
1955 438 80 18.18 0.90 17.28
1856 44560 300 1.50 1.50
1857 410,80 -5.36 020 -6.56
1858 408 .90 0.59 1.80 -0.81
1859 518 00 2813 -0.60 28.73
1860 658.90 36.37 1.40 34 97
1861 991.80 43.36 1.80 41.56
1962 940 30 -3.74 4.30 -8.04
1563 815.60 -11.81 3.40 -1521
1964 698.90 -12.86 310 -15.86
1965 586 40 -14 .65 3.40 -18.05
1966 500.90 -13.13 4 80 -17.93
1967 105.00 6.45 4.00 245
1968 144.50 39.07 240 36.67
1965 163.00 17 66 250 1516
1970 148.580 -10.03 3.60 -13.63
1971 155,80 6.10 6.60 -0.50
1972 183.20 18.89 570 1229
1973 177.40 -1.77 870 -10.47
1974 133.70 -23.23 9.80 -33.03
1975 13010 -129 670 -7.99
1876 144.10 12.16 170 10.46
1977 152.00 6.88 1.30 558
1978 154 80 324 1.00 224
18979 168.00 9.93 3.60 633
1980 166.80 0.69 4.00 =331
1981 153.50 -6.57 6.50 -13.07
1982 148.1Q -2.12 570 -7.82
1983 175.00 19.54 2.00 17.54
1984 187 40 847 2.90 5.57
1985 240.30 2561 3.40 26 21
1986 295.40 25.97 0.70 2527
1987 284 70 -3.53 150 -5.03
1988 247 .40 -1172 1.80 -13.62
1989 1082.50 24.26 3.10 21.16
1850 1043 .50 -4 25 540 -9 65
1891 1065.60 1.47 5.80 -4.43
1892 115570 7.81 4.00 3.81
1883 1807.60 29.80 3.30 26 50
1554 1766.80 16.54 0.90 15.64
1955 1862 60 477 1.80 297
1996 2338.30 24.54 0.80 2414
1997 3344 20 4221 Q.50 41.81
1998 4932 40 46.84 0.00 46 84

Compounded Average Annuai Rate Of Return

Notes:

Compounded
Real
Value

1.00
1.04
1.29
1.34
127
1.28
1.45
1.80
1.71
1.81
212
2.49
2,52
236
2.34
301
4.07
5.75
5.29
4.49
3.77
3.0¢
254
2.60
355
4.09
353
3.51
395
3.53
2.37
218
240
2.54
2.60
2.76
2.67
2.32
2.14
2.51
265
3.3%
4.20
398
3.44
4.17
3.77
3.60
374
473
547
563
6.99
9.9
14.55

5.08%

(1) Full year 1998 15 a projection utilizing values prevailing at June 30, 1998.
{2) Utilized Swiss Consumer Price Index.
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Swiss Equities - Figure 12 %

Compounded Neminal Value Of 1 Swiss Franc - 1945-1998
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Swiss Equities - Figure 13 |
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Note: Adjusted for Swiss Consumer Price Index. ]
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Figure 14
Managed Accounts - Swiss Bonds And Equities
1945-1998

{Compounded Value Of 1 Swiss Franc)

Equities Bonds Inflation Adjusted Portfolio Allocation
Nominal Nominal Inflation Rate Returns Percent Compounded Values
Year (1) Return Net Yield CPI(2) Equities Bonds Egquities Bonds Nominal Real
1.00 1.00
1945 4.83 3.19 0.70 4.13 2.51 0.00 1.00 1.03 1.01
1946 24.35 3.00 0.50 2385 252 0.00 1.00 1.06 1.03
1947 8.15 3.07 4.50 3.65 -1.41  0.00 1.00 1.10 1.02
1848 -4.43 3.32 G.30 -4.73 3.04 0.00 1.00 113 1.05
1849 -0.47 2.84 -0.80 0.33 366 000 1.00 1.18 1.09
1850 11.74 2.57 -1.50 13.24 408 0.00 1.00 1.19 113
1951 1517 2.84 4.80 10.37 184 0.00 100 123 1.1
1952 9.76 2.74 260 7.16 016 0.00 1.00 1.26 1.11
1953 524 2.45 -0.70 5.84 3.17 0.00 1.00 1.29 1.15
1954 17.68 2.52 0.70 16,98 184 0.00 1.00 1.32 117
1855 18.18 2.87 090 17.28 1.99 0.00 1.00 1.36 1.19
1656 3.00 3. 1.50 1.50 1.53 005 0.85 1.40 121
1957 -6.36 3.54 0.20 -6.56 336 0.05 0.95 1.45 1.24
1958 0.99 3.09 1.80 -0.81 1.31 0.05 0.85 1.49 1.26
1959 2813 297 -0.60 28.73 3.59 0.05 0.95 1.55 1.32
1960 36.37 3.00 1.40 34.97 162 005 0.85 1.62 1.36
1961 43.36 2.86 1.80 41.56 1.08 0.0 0.55 1.70 1.41
1962 -3.74 3.02 4.30 -8.04 -1.26  0.05 0.95 1.75 1.38
1963 -11.81 3.14 3.40 -15.21 -0.24 G.0o 095 1.79 1.37
1964 -12.86 3.88 3.10 -15.96 078 005 0.95 1.85 1.37
1965 -14.65 3.85 340 -18.05 0.47 0.05 095 1.90 1.36
1966 -13.13 4.05 4.80 -17.93 073 010 090 1.94 1.33
1967 645 4.52 4.00 2.45 0.54 0.10 090 2.04 1.34
1968 39.07 4.29 2.40 36.67 181 010 0.90 2.19 1.41
1969 17 66 473 2.50 15.16 2.28 0.10 0.90 233 1.46
1970 -10.03 5.58 3.60 -13.63 183 010 0.90 2.42 1.47
1971 6.10 5.14 6.60 -0.50 143 010 a.9o0 2.55 1.45
1972 18,99 4.81 670 12.29 -1.86 010 0.90 2.70 1.44
1973 177 540 8.70 -10.47 -3.27 010 0.490 2.83 1.38
1974 -23.28 6§97 S.80 -33.03 -2.80 0.10 0.80 2.94 1.30
1975 -128 5.33 6.70 -7.59 -0.34 010 0.90 311 1.29
1976 12.16 4.89 1.70 10.46 3.22 0.25 0.75 33 1.35
1977 5.88 3.90 1.30 5.58 263 025 0.75 3.47 1.40
1978 3.24 321 1.00 224 224 0.25 a.75 358 1.43
1979 9.93 3.30 3.60 6.33 027 025 075 376 1.45
1880 0.69 462 400 -3.31 065 0.25 075 3.89 145
1981 -6.57 5.42 6.50 -13.07 -1.05 025 075 3.89 1.39
1982 -2.12 4.49 570 -7.82 -1.18 0.25 075 410 138
1983 19.54 3.99 2.00 17.54 202 025 075 4.42 1.43
1984 8.47 4.386 290 5.57 1.49 025 075 4 66 1.46
1985 2061 4.54 3.40 26.21 117 025 0.75 517 1.57
1986 2597 4.07 0.70 2527 3.40 0.40 Q.60 583 1.76
1987 -3.53 3.87 1.50 -5.03 240 040 080 588 1.75
1988 -11.72 3.83 1.90 -13.62 1.96 0.40 0.60 574 1.68
1989 2428 4.96 3.10 21.16 189 040 080 6.47 1.84
1990 -4.25 8.20 5.40 -9.65 0.83 0.40 0.60 560 178
1991 147 6.03 5.90 -4.43 0.16  0.40 0.60 688 1.75
1982 7.81 6.22 4.00 3.81 2.25 040 0.60 7.35 1.80
1893 2580 438 3.30 26.50 IRk 0.40 0.60 842 2.00
1954 16.54 4.73 0.90 15.64 386 040 0.60 9.21 217
1895 477 437 1.80 297 260 0.40 0.60 9.63 223
1996 24,94 3.80 0.80 24.14 303 040 050 10.81 2.49
1997 4231 3.20 0.50 41.81 273 0.40 0.50 12.85 295
1998 46.84 273 0.00 46.84 273 040 060 15.46 3.65
Compounded Average Annual Rate Of Return: 520% 237%

Note:
1) Full year 1998 is a projection utilizing values prevailing at June 30, 1998.
{2) Utilized Swiss Consumer Price Index.
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Managed Accounts - Swiss Bonds And Stocks - Figure 15g

Compounded Nominal Value Of 1 Swiss Franc - 1945-1998 i
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Managed Accounts - Swiss Bonds And Stocks - Figure 16
Compounded Real Value Of 1 Swiss Franc - 1945-1998
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Figure 17
Savings Accounts
1939-1998
(Coempounded Value Of 1 Swiss Franc)

Compounded Interest Rate Cempounded
Interest Rate Nominal Inflation Rate Inflation Real
Year (1) Paid Value CPI{2) Adjusted Value
100 1.00
1939 26 103 0.80 1.80 102
1940 2.81 1.05 9.20 -6.39 .95
1541 274 108 15.30 -12.56 0.83
1842 2.61 1.1 11.30 -3.69 Q.76
1943 257 1.14 510 -2.53 Q.74
1944 2.55 117 2.10 745 0.74
1945 2.53 1.20 0.70 1.83 076
1946 244 1.23 0.50 1.94 077
1947 2.41 1.26 4.50 -2.08 076
1948 2.46 1.29 030 2186 0.77
1949 2.46 132 -0.80 326 [ehile)
1950 238 1.35 -1.50 3.88 083
1651 238 138 4.80 -2.42 081
1952 2.40 1.42 260 -0.20 031
1953 240 1.45 -0.70 3.10 0.83
1954 238 1.49 .70 168 0.85
1955 238 1.52 0.90 1.48 0.86
1956 2.39 1.56 1.50 0.89 0.87
1957 258 1.60 0.20 2.38 0.89
1958 293 1.64 1.80 1.13 0.60
1953 2.73 1.69 -0 60 3.33 0.93
1860 274 1.74 1.40 1.34 0.94
1961 277 1.78 1.80 0.67 095
1962 2.78 1.83 4.30 -152 0.93
1963 2.83 1.89 3.40 -0.57 0.93
1964 3.04 1.94 3.10 -0 08 093
1965 3.23 2m 3.40 -017 093
1966 3.44 207 4.80 -1.36 0.91
1967 367 215 4.00 -0.33 a.91
1958 3.72 223 2.40 132 0.92
1969 3.80 232 2.50 1.30 0.94
1970 4.06 241 360 0.46 0.94
1871 435 2.51 5.60 -2.25 0.92
1972 425 262 670 -2.45 0.80
1973 4.22 273 8.70 -4.48 0.86
1974 51 287 9.80 -4.69 .8z
1975 501 302 6.70 -169 0 80
1876 3.85 313 1.70 215 [OR-F
18977 3.55 3.24 1.30 2.25 0.84
1978 253 3.33 1.00 1.53 0.85
1878 218 3.40 3.60 -1.42 084
1580 2.97 3.50 4.00 -1.03 0.83
1981 371 3.63 550 279 0.81
1982 4.20 378 5.70 -1.50 079
1983 372 3.52 200 172 0.81
1984 374 407 2.90 084 0.82
1985 3.78 4.22 3.40 0.38 082
1986 377 4.38 0.70 3.07 0.84
1987 360 454 1.50 210 086
1988 3.25 4.69 1.90 1.35 087
1989 4.12 4.88 3.10 102 0388
1980 531 514 5.40 -0.09 088
1991 553 542 5980 -0.37 0.88
1992 557 572 4.00 157 089
1993 415 596 3.30 0.85 .90
1994 37 6.18 0.50 281 092
1995 3.16 6.38 1.80 1.36 0.94
1996 2.54 6.54 0.80 174 0.95
1997 203 B.67 Q50 1.53 097
1998 203 681 0.00 2.03 0.99

Compounded Average Annual Rate Of Retur 325%

Note:
(1) Savings rates for 1998 rates were not provided. 1997 rates were utilized in lieu therecf.
(2) Utihzed Swiss Consumer Price Index
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Savings Accounts - Figure 18
Compounded Nominal Value Of 1 Swiss Franc - 1933-1998

Appendix M
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Savings Accounts - Figure 19 ]

Compounded Real Value Of 1 Swiss Franc - 1939-1998 |

Swiss Francs

45 47 49 51 53 55 57 59 61 63 65 67 69 71 73 75 77 79 81

46 48 50 52 54 56 58 60 62 64

Note: Adjusted for Swiss Consumer Price Index

83 85 87 89 891 93 95 97
66 68 70 72 74 76 78 B0 82 84 86 88 90 92 94 96 88

Year

m 1998 = 99 ;

T

0.8

0.6

0.4

0.2

A-69



Report of the Independent Committee of Eminent Persons
Appendix M

Figure 20
Demand Deposits
1939-1998
{Coempounded Value Of 1 Swiss Franc)

Compounded lnterest Rate Compeunded

Interest Rate Nominal Inflation Rate Inflation Real

Year (1) Paid Value CPI (2} Adjusted Valug
100 100

1839 1.00 1.01 0.80 0.20 1.00
1940 ces 1.02 9.20 -8.33 0.92
1941 1.00 1.03 15.30 -14 30 079
1942 100 1.04 11.30 -10.30 0.7
1943 1.00 1.05 5.10 -410 068
1944 100 1.06 2.10 -1.10 1.00
1945 1.00 1.07 0.70 .30 1.00
1946 0.75 1.08 0.50 0.25 1.01
1947 1.00 1.09 4.50 -3.50 0.97
1948 1.00 1.10 0.30 070 cas
1949 1.00 111 -0 80 1.80 099
1950 0.88 1.12 -1.50 2.38 102
1951 0.75 1.13 4.80 -4.05 098
1952 0.75 114 2.60 -1.85 0.96
1853 0.75 115 -0.70 1.45 a497
1954 081 1.16 070 0.1 0.97
1855 0.75 1.16 0.90 -0.15 0.97
1856 .88 1.17 1.50 -0 63 0.87
1857 075 1.18 0.20 055 0.e7
1858 075 1.19 1.80 -1.05 0.96
1859 075 1.20 -0.60 1.35 0.97
1960 075 1.21 1.40 -0.65 087
1961 0.75 122 1.80 -1.05 0.96
1962 075 1.23 4.30 -3.58 0.82
1963 075 1.24 340 -2.65 0.90
1964 075 1.25 310 -2.35 0.588
1965 .75 1286 340 -2.65 0.86
1966 075 1.27 4.80 -4.05 0382
1967 075 1.28 4.00 -3.2% 079
1968 075 1.29 2.40 -1.65 078
1969 0.75 1.29 2.50 -1.75 077
1970 0.75 1.30 3.60 -2.85 075
1971 0.75 1.31 5.60 -585 070
1972 0.75 1.32 5.70 -5.95 066
1973 0.75 1.33 8.70 -7.95 061
1974 0.75 1.34 9.80 -8.05 055
1975 0.75 1.35 870 -5.95 0.52
1976 0.75 136 1.70 -0.95 051
1977 D75 1.37 1.30 -0.55 0.51
1978 0.75 1.38 1.00 -0.25 .51
1979 0.25 139 360 -3.35 0.49
1880 0.38 139 400 -3.63 0.48
1681 038 1.40 650 -6.13 045
1982 025 140 570 -5.45 0.42
1383 0.25 1.41 2.00 -1.75 041
1984 038 141 290 -2.53 0.40
1985 038 142 340 -3.03 0.29
1986 038 142 0.70 -033 039
1987 0.88 143 1.50 -0.63 0.39
1588 088 1.45 1.90 -1.03 0.38
1989 0.8 1.46 310 -2.23 0.38
1990 0.88 1.47 540 -4.53 0.36
1991 088 148 590 -5.03 0.24
1982 088 1.50 400 -3.13 0.33
1993 088 1.51 330 -2.43 0232
1954 0.88 1.52 090 -0.03 0.32
1995 0es 1.54 1.80 -0.93 0.32
1996 088 1.55 080 0.08 032
1997 0.88 1.56 0.50 038 032
1998 075 1.58 0.50 0.25 0.32

Compounded Average Annual Rate Of Retur  0.76% -1.87%
Note:

{1) Full year 1398 is a projection wtihzing average rates prevailing through June 30, 1988,
{2) Utilized Swiss Consumer Price index
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Demand Deposits - Figure 21

Compounded Nominal Value Of 1 Swiss Franc - 1939-1998 %

Swiss Francs
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Demand Deposits - Figure 22 |

Compounded Real Value Of 1 Swiss Franc - 1939-1998 .

Swiss Francs

Note: Adjusted for Swiss Consumer Price Indexg
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Figure 23
Swiss Federal Government Bonds
1939-1998
{Compounded Value Of 1 Swiss Franc)

Compounded Annual Yield Compounded
Annual Safekeeping Management Nominal Inflation Rate  Inflation Reai
Year (1) Yield Charge Fee Net Yield Value CPI{2) Adjusted Value
1.00 1.00
1939 3.76 0.05 0.0525 3.66 1.04 0.8 286 103
1940 4.06 005 0.0525 3.96 108 9.2 -5.24 0.97
1941 3.39 0.05 0.0525 3.29 1.11 153 -12.0% 0.86
1942 3.15 005 0.0525 305 115 113 -8.25 079
1943 3.32 .05 0.05625 322 1.18 5.1 -1.88 Q.77
1944 327 0.05 00525 317 1.22 210 1.07 078
1945 3.29 0.05 00525 319 1.26 0.70 2.49 0.80
1945 310 0.05 0.0525 3.00 1.30 050 250 0.82
1947 317 0.05 0.0525 3.07 1.34 4.50 -1.43 081
1948 3.42 0.05 0.0525 332 1.38 Q.30 302 0.83
1949 294 0.05 0.0525 2.84 1.42 -0.80 364 088
1950 2.67 0.05 0.0525 257 1.46 -1.50 4.07 0.80
1951 294 0.05 0.0525 2.84 1.50 4.80 -1.96 088
1952 284 0.05 0.0525 2.74 154 260 014 0.88
1952 2.58 0.05 0.0525 2.45 1.58 -0.7¢ 3.18 0.91
1854 2.62 005 0.0525 252 1.62 070 1.82 0.93
1955 297 005 0.0525 2.87 166 090 187 094
1856 311 0.05 0.0525 3m 171 1.50 1.51 0.96
1957 364 0.05 0.0525 3.54 1.77 020 334 0.99
1958 319 0.05 0.0525 309 1.83 180 1.29 1.00
1858 307 0.05 00525 297 188 -0.60 3.57 1.04
1960 3.10 0.05 0.0525 3.00 1.94 1.40 1.60 1.05
1961 296 0.05 0.0525 2.86 2.00 180 1.06 3.07
1962 3.12 0.05 00525 302 2086 4.30 -1.28 1.05
1563 3.24 005 00525 314 212 3.40 -0.26 1.05
1964 3.96 0.05 0.0525 3.86 2.20 3.10 076 1.06
1965 3.85 0.05 0.0525 385 229 3.40 0.45 108
1966 4.15 0.05 00525 4.05 238 4.80 -0.75 105
1967 4.62 0.05 0.0525 4.52 2.49 4.00 .52 106
1968 4.3%9 0.05 0.0525 429 2.59 2.40 1.89 108
1969 4 88 0.10 0.0525 4.73 272 2.50 223 110
1970 5.71 010 0.0525 556 2.87 3.60 1.96 1.13
1971 5.25 010 0.0525 514 3.01 6.60 -1.46 1.1
1972 4 96 Q.10 0.0525 4 81 3.16 570 -1.89 1.09
1973 565 o110 00525 540 3.33 8.70 -3.30 1.05
1974 712 010 0.0525 6.97 3.56 9.80 -2.83 1.02
1975 6.48 0.10 0.0525 6.33 3.79 670 037 1.02
1978 504 0,10 00525 4.89 3.97 1.70 3.19 1.05
1977 405 .10 0.0525 3.90 413 1.30 260 1.08
1978 3.36 .10 0.0525 321 4.26 1.00 221 1.10
1979 3.45 .10 0.0525 330 440 3.60 -0.30 1.10
1880 477 c.10 00525 462 4.60 4.00 0.62 1.1
1981 5.57 0.10 0.0525 5.42 4.85 6.50 -108 109
1982 4.64 010 0.0525 4.48 507 570 -1.21 108
1983 4.16 012 00525 3.99 527 2.00 1.99 1.10
1984 4.53 012 0.0525 4.36 550 2.90 1.46 112
1885 471 012 0.0525 4.54 575 3.40 1.14 113
1986 424 012 0.0525 407 599 070 337 1.17
1987 404 0.12 0.0525 387 622 150 237 1.20
1988 4.00 012 0.0525 383 6.46 1.90 1.93 1.22
1589 513 0.12 0.0525 4.96 6.78 3.10 1.86 1.24
1990 6.40 015 0.0525 620 7.20 540 0.80 1.25
1991 6.23 0.15 0.0525 603 763 590 0.13 1.25
1992 642 0.15 0.0525 6.22 8,10 4.00 222 1.28
1993 458 0.15 0.0525 4.38 8.46 3.30 108 1.30
1994 4.93 0.156 0.0525 4.73 3.86 090 383 134
1995 4.57 015 0.0525 4.37 9.25 1.80 257 1.38
1996 4.00 0.15 00525 380 5.60 0.80 3.00 142
1997 3.40 0.15 00525 320 9.90 0.50 270 1.46
1998 2.93 0.15% Q.0525 273 1097 0.00 272 150
Compounded Average Annual Rate Of Return 3.84% 0.68%

Note:
{1 Full year 1998 is a projection utilizing average rates prevailing through June 30, 1998
(2) Utilized Swiss Consumer Price index.
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Swiss Federal Government Bonds - Figure 24|

Compounded Naominal Value Of 1 Swiss Franc - 1939-1998 %
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Swiss Federal Government Bonds - Figure 25§
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Figure 26
Swiss Equities
1939-1998
{Compounded Nominal Value Of 1 Swiss Franc)

Compounded
% Chang Dividend Gross  Safekesping Management Net Nominal
Year {1) Index {2} InIndex Yield % (3 Return Charge Fee Return Value
188.70 1.00
1939 183.20 -13.51 200 -11.51 0.05 0.50 1206 .88
1940 14540 -10.91 2.00 -8.91 0.06 Q.50 -9.46 080
1941 165.90 1410 200 16.10 0.05 0.50 1555 0.9z
1942 186.60 12.48 200 1448 Q.05 0.50 13.493 1.05
1943 18610 -0.27 200 1.73 0.05 0.50 1.18 1.06
1944 183.30 -1.50 200 0.50 0.05 0.50 -0.05 1.06
1945 186.50 3.38 2.00 5.38 0.05 Q.50 4383 111
1946 23280 2290 2.00 24.90 0.05 0.50 2435 1.38
1947 24850 5.70 200 8.70 605 0.50 815 1.49
1948 23380 -5 88 2.00 -3.88 0.05 0.50 -4.43 1.43
1949 22940 -1.92 2.00 0.08 0.05 0.50 -047 1.42
1950 253.00 10.29 2.00 1229 0.05 050 11.74 1.59
1951 287 .70 1372 2.00 15.72 0.05 0.50 15.17 1.83
1952 31160 831 2.00 10.31 0.05 0.50 9.76 2.m
1953 32340 3.79 2.00 5.79 005 0.50 524 21
1954 37580 16.23 2.00 18.23 0.05 0.50 17.68 245
1955 438.80 18.73 2.00 18.73 0.05 0.50 18.18 2.94
1956 445 60 1.55 2.00 3.55 005 050 3.00 303
1957 410.80 -7.81 2.00 -5.81 0.05 0.50 6.36 2.83
1958 408.90 -0.46 2.00 1.54 0.05 0.50 0.99 2.86
1958 518.00 26.68 2.00 2868 005 050 2813 387
1960 698.90 3492 2.00 36.92 0.05 0.0 36.37 5.00
1961 G991 80 41.91 2.00 43.91 0.05 0.50 4336 A7
1982 940.30 518 2.00 -319 0.05 0.50 -3.74 690
1963 815.60 -13.26 2.00 11.26 .05 0.50 -11.81 6.09
1964 693 90 -14.31 2.00 -12 31 0.0% 0.50 -12.86 5.30
1965 586.40 -16.10 2.00 -14.10 0.05 0.50 -14.65 4.53
1966 500.90 -14 .58 2.00 -12.58 0.05 0.50 -13.13 383
1967 105.00 5.00 2.00 700 Q.05 0.50 6.45 419
1968 144.50 37.82 2.00 3962 0.05 0.50 39.07 582
1968 168.00 16.26 2.00 1826 0.10 0.50 17.66 6.856
1970 148.80 11.43 200 -9.43 0.10 0.50 -10.03 6.16
1971 155.80 470 2.00 6.70 010 0.50 6.10 6 54
1972 183.20 17.59 200 1859 010 0.50 18.99 7.78
1973 177.40 -317 200 1.17 0.0 0.50 1.77 7.64
1974 133.70 -24 B3 2.00 -2283 010 0.50 -23.23 587
1875 13010 269 200 -0.69 Q10 0.50 -1.29 579
1976 14410 1076 2.00 1276 0.10 0.50 12.16 650
1977 152.00 5.48 2.00 7.48 0.10 0.50 5.88 G 94
1978 154.80 1.84 200 3.84 0.10 0.50 3.24 77
1979 168.00 853 2.00 10.53 0.10 0.50 9.93 788
1880 166 80 -0.71 2.00 1.29 0.10 0.50 0.69 743
1981 153.50 -7.97 2.00 -5.97 0.10 0.50 -6.57 7.41
1982 148.10 -352 2.00 -1.52 0.10 0.50 212 726
1683 175.00 18.16 2.00 20.16 0.12 0.50 1954 867
1984 187.40 7.09 200 89.09 0.2 0.50 8.47 9.41
16985 24030 2823 2.00 3023 0.12 0.50 29.61 1219
1686 299 40 24.59 200 26.59 012 0.50 2597 1536
1887 28470 4.91 2.00 -29: 012 0.50 -3.53 14.82
1988 247 40 -13.10 2.00 11.10 0.12 0.50 1172 1308
1689 1082.50 24 88 2488 012 0.50 24.26 16 25
1990 1043.50 3.60 -3.60 0.15 0.50 -4 25 15.58
199 1065 .60 212 212 0.15 0.50 1.47 1679
1892 1155.70 8.46 8.44 015 0.50 7.81 17 02
1693 1507 60 30.45 30.45 0.15 0.50 29.80 22 30
1894 1766 80 17.19 17.19 015 0.50 16 54 2575
1995 1862 60 5.42 5.42 0.15 0.50 477 26.98
1996 2339.30 2559 2559 0.15 0.50 24.94 330
1997 334420 42.96 42 56 0.15 0.50 42.31 47 97
1968 4932.40 47.49 47 4% 0.15 0.50 46 84 7045
Compounded Average Annual Rate Of Retumn: 7.35%
Notes:

(1) Full year 1998 is a projection utilizing values prevailing at June 30. 1998
(2} Index was rebased n 1967 at 100 and 1588 at 8656.83.
{3} Dividend yield was assumed to be 2 00% per annurn from 1938-1988. Index frorn 1989-1997 incorporates dividend reinvestiment
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Figure 27

1939-1998

(Compounded Real Value Of 1 Swiss Franc)

Net Return
Nominal Inflation Rate Inflation
Year {1} Index Return CPl1{2) Adjusted
188.74
1935 163.20 -12.06 0.80 -12.86
1640 145,40 -9.46 920 -18.66
1941 16590 15.55 15.30 0.25
1942 186 80 13.93 11.30 263
1943 186.10 1.18 510 -3.92
1944 183.30 -0.05 2.10 -2.15
1945 189.50 4.83 Q.70 413
1948 232.80 2435 050 2385
1947 248.50 8.15 450 365
1948 233.50 -4.43 0.30 -4.73
1949 229.40 -0.47 -0.80 0.33
1950 253.00 11.74 -1.50 13.24
1951 287.70 1517 4.80 10.37
1952 311.60 9.76 2,60 716
1953 323.40 5.24 -0.70 5.94
1954 37590 17.68 0.70 16.98
1955 438 80 18.18 0.90 17.28
1956 445 60 3.00 1.50 1.50
1857 410.80 -6.38 g.20 -6.56
1958 408.90 0.99 1.80 -0.81
1959 518.00 28.13 -0.60 28.73
1960 698,90 36.37 1.40 34.97
1961 991.80 43.36 1.80 41.56
1962 940,30 -3.74 4.30 -8.04
1963 81580 -11.81 3.40 -15.21
1964 693 .90 -12.86 3.10 -15.96
1965 586 .40 -14.65 3.40 -18.05
1966 500,90 -13.13 4.80 -17.93
1967 105.00 645 400 245
1968 144 50 359.07 240 36.67
1969 168.00 17.66 250 15,16
1970 148.80 -10.03 3.60 -13.63
1971 155.80 610 6.60 -0.50
1972 183.20 18.99 670 12.29
1973 177.40 -177 870 -10 47
1974 133.70 -2323 580 -33.03
1975 130.10 -1.29 670 -799
1976 14410 1216 1.70 10.46
1977 152.00 65.88 1.30 558
1478 154 80 324 1.00 224
1879 168 00 993 360 633
1980 166.80 0.69 400 -3
1881 153,50 -6.57 6.50 -13.07
1882 148 10 -2.12 570 -7.82
1983 175.00 1954 200 17.54
1984 187.40 8.47 290 557
1985 240.30 29,61 3.40 26.21
1686 299.40 2597 0.70 25.27
1687 28470 -3 53 1.50 -503
1688 24740 -11.72 1.90 -1362
1939 1082.50 2426 310 21.18
1990 1043.50 -4.25 5.40 -9.65
1991 1065.60 1.47 590 -4.43
1992 1155.70 7.81 4.00 s
1993 1507.60 29.80 3.30 26.50
1994 1766 80 16.54 0.90 15.64
1995 1862.60 477 1.80 297
1996 233930 2494 [oR:1¢) 2414
1997 3344 20 423 050 4181
1998 4532 40 45.84 0.00 45.84

Compounded Average Annual Rate Of Return

Notes:

Compounded

Real
Value

100
Q.87
o7
071
073
0.70
0.69
0.7
0.88
0.92
Gc.87
0.88
0.99
1.09
1.17
1.24
1.4%
1.71
1.73
162
1.60
2.06
279
3.95
3.63
3.08
2.59
212
174
1.78
243
2.80
242
241
271
242
162
1.48
165
174
178
1.89
1.83
1.59
1.47
1.72
182
2.30
2.88
273
2.36
2.86
2.58
2.47
2.56
324
375

{1) Full year 1898 is a projection utilizing values prevailing at June 30, 1938,
(2) Utilized Swiss Consumer Price Index
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Swiss Equities - Figure 28 |
|

Compounded Nominal Value Of 1 Swiss Franc - 1939-1398
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Swiss Equities - Figure 29 |

Compounded Real Value Of 1 Swiss Franc - 1939-1998
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Figure 30
Managed Accounts - Swiss Bonds And Equities
1939-1998
{(Compounded Value Of 1 Swiss Franc)

Equities Bonds Inflation Adjusted Portfolio Allocation
Nominal Nominal Inflation Rate Returns Percent Compounded Values
Year {1) Return Net Yield CPI{1) Equities Bonds Equities Bonds Nominal Real
1.00 1.00
1939 -12.08 3.66 0.80 -12.86 2.86 0.00 100 1.04 1.03
1940 -9.46 3.96 920 -18 66 -524  0.00 1.00 1.08 097
1941 15.55 3.28 15.30 .25 -12.01 0.00 1.00 111 086
1942 1393 305 11.30 263 -825 000 1.00 115 079
1843 1.18 3.22 510 -3.92 -1.88 000 1.00 118 077
1944 -0 05 317 210 -2.15 1.07 G 00 1.00 1.22 078
1945 4383 319 070 413 243 000 1.00 1.26 0.80
1946 24 35 3.00 0.50 2385 2.50 Q.00 1.00 130 0.82
1947 815 307 4 50 365 -143 000 1.00 1.34 0.81
1848 -4.43 3.32 0.30 -4.73 3.02 0.00 1.00 138 0.83
1949 -0.47 2.84 -0.80 0.33 3.64 000 1.00 1.42 0.86
1950 11.74 257 -1.50 13.24 4.07 0.00 1.00 1.46 090
1551 1517 2.84 4.80 10.37 -196 0.00 100 1.50 0.88
1952 976 274 260 7186 014 000 100 154 0.88
1953 5.24 245 -0.70 5.94 3.15 0.00 1.00 158 09
1954 17.68 2.52 0.70 16.98 1.82 000 1.00 1.62 093
1955 1818 287 080 17.28 187 000 1.00 166 094
1956 3.00 3.01 1.50 1.50 1.51 0.05 0.95 1.71 096
1957 -6.36 3.54 0.20 -6.56 334 0.05 0.95 1.77 0.99
1958 099 309 1.80 -0.81 129 005 095 1.82 1.00
1959 28.13 2.97 -0.60 28.73 3.57 0.05 0.95 190 1.04
1960 36.37 3.00 1.40 34.97 1.60 0.05 0.95 198 1.08
1961 43.38 2.86 1.80 41.56 1.06 005 0.95 2.08 1.1
1982 -3.74 302 430 -8.04 -1.28 0.05 0.95 214 1.089
1963 -11.81 3.14 3.40 -15.21 -0.26 0.05 085 219 1.08
1964 -12.86 3.86 3.10 -15.86 0.76 0.05 095 225 1.08
1985 -14.65 385 340 -18 05 045 005 0.95 232 1.08
1966 -13.13 4.05 4 80 -17.83 -0.75 0.10 0.90 237 105
1087 6.45 4.52 4.00 2.45 0.52 0.10 0.90 249 106
1968 38.07 4.29 240 36 67 189 010 0.90 268 11
1969 17 66 473 2.50 1516 223 010 0.90 284 1.15
1870 -10.03 5.56 360 -13.63 1.96 0.10 0.90 2.95 118
1971 5.10 514 6.60 -0.50 -1.46 010 0.90 311 1.14
1972 18 99 4 81 6.70 12.29 -189 016 0.80 3.30 1.14
1973 -1.77 540 8.70 -10.47 -3.30 0.10 0.80 348 1.08
1574 -23.23 6.97 9.80 -33.03 -283 0.10 Q80 3.59 1.03
1975 -1.29 6.33 6.70 -7.99 -0.37 010 090 3.79 1.02
1976 1216 489 170 10,46 3.19 0.25 0.75 4.05 1.07
1977 .88 3.90 1.30 558 280 0.25 075 4.24 1.10
1978 3.24 A 1.00 2.24 221 0.25 a75 437 13
1979 993 3.30 380 6.33 -0 30 G.25 .75 4.89 1.14
1980 0.69 4862 4.00 -3.31 0.62 025 0.75 4.76 114
1981 -6.57 542 6.50 -13.07 -108 025 Q75 487 1.09
1982 =212 448 570 -7 82 -1.21 0.25 0.75 5.01 106
1983 19.54 3.99 2.00 17.54 1.99 0.25 075 540 112
1984 847 436 2.90 5.57 1.46 025 075 569 1.15
1985 29.61 4 54 3.40 26.21 1.14 0.25 0.75 6.31 124
1986 2597 4.07 0.70 2527 3.37 0.40 0.60 712 139
1987 -3.53 3.87 1.50 -5.03 237 0.40 G860 718 1.38
1988 -11.72 3.83 1.80 -13.62 1.93 0.40 0.60 701 132
19859 2426 4.96 3.10 2116 1.86 0.40 0.60 7.90 1.44
1990 -4.25 520 5.40 -9.65 080 040 0.60 806 1.40
1991 1.47 6.03 590 -4.43 0.13 0.40 060 840 137
1992 7.81 6.22 4.00 3.81 222 040 0.60 8.97 1.41
1993 2980 4.38 330 26.50 1.08 040 0.60 10.28 1.57
1994 16.54 4.73 0.90 15.64 383 0.40 060 11.25 1.70
1995 4.77 4.37 1.80 297 2.57 0.40 0.60 11.76 175
1996 24.94 3.80 0.80 24.14 300 040 0.60 13.20 1.95
1997 4231 3.20 050 4181 270 040 0.60 15.69 23
1998 46 84 273 0.00 46.84 272 040 0.60 18.88 2.78
Compounded Average Annual Rate Of Return: 5.02% 1.72%

Notes:
(1) Full year 1998 is a projection utilizing values prevailing at June 30, 1998
(2) Utllized Swiss Consumer Price Index
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Managed Accounts - Swiss Bonds And Stocks - Figure 31;

Compounded Nomlnal Value Cf1 SWISS Franc - 1939-1998
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Managed Accounts - Swiss Bonds And Stocks - Figure 32
Compeunded Real Value Of 1 Swiss Franc - 1939-1998
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Note: Adjusted for Swiss Consumer Price Indexj
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\ Auditor Reporting Requirements — December 1998
!

I. Preamble < other forensic accounting investigation methods used;

) o < the process of researching and analyzing closed ac-
ICEP was established to conduct a comprehensive, i nts, including collective and suspense accounts:
tensive, and independent investigation to determine whether , 1o sources of information utilized including those

there are any dormant accounts and other assets and finangjalsige of the bank (e.g., the Bergier Commission);
instruments of the victims of Nazi persecution that were de- , he work performed by the staff of the bank;

posited before, during, and immediately after the Second , ,|ist of any cases where the audit firm was not granted
World War in banks located in Switzerland. The scope of thg htattered access to bank records.

audit includes an examination of whether there were accounts

that would presently exist as dormant accounts in Swiss banPs Records & Record Keeping
but for the fact that the funds in the accounts are unavailable

) - ) < areview of the bank’s record keeping practices dur-
for reasons other than their return to the original depositors . , .
X . . o ing the 1933-1945 period and thereafter, the banks’ practices
or their legal representatives. The critical definitions adopte

L L ; : with respect to the retention and destruction of records (in-
by ICEP for its investigation are contained in Annex A. : . . .
cluding account opening, closing, transactional and other

. . record keeping records), storage, or archiving systems, and
IL Reportlng Instructions the chain of custody for relevant bank records, and including

Based on the First and Second Phase Mandates, the &teport on compliance with Swiss laws and regulations on
dit firms should include the elements contained in these rélestruction of bank records;
porting requirements in their December 1998 report for each * t0 the extent that there is only partial or incomplete
bank they have been mandated to investigate. The audit firf@€ning, closing, or transaction account records for any type
may be specifically authorized by ICEP in writing to limit of account of the bank for the Relevant Period, report on any
their reports for certain smaller banks, where the full scop@vidence that has been developed bearing on the proportion
of these reporting requirements would not be appropriate, arfi the total number of accounts and the total amounts of such
further reporting requirements will be issued as to the corR¢counts represented by the missing records, as well as the

tent of such reports. ci_rcumstgnces in which the relevgnt records were destroyed,
with particular emphasis on seeking to determine whether or
A. Sources and Methodology not the missing records were destroyed in the ordinary course

« adetailed description of the investigative plan imple-Of business as part of the bank’s regular records storage policy;
mented by the audit firm in carrying out the investigation, * @ reporton the accuracy and integrity of bank record
including, but not limited to, a description of: keeping for accounts that became dormant accounts both be-

« the techniques and procedures used to carry out tfgre and after they became dormant accounts;
investigation;

« the methods used for identifying and analyzing rel-C. Dormant Accounts
evant bank documentation; » alist of all dormant accounts (including all types of

 the process of collecting data on accounts during theccounts, e.g., current accounts, safes, numbered accounts,
Relevant Period and creating computer databases of thdepot accounts, etc.) which includes:
information; (1) the nationality/domicile of the account holder,

» the process of matching the accounts databases with (2) the amount in the account at any relevant time for
external databases, and analyzing and researching the reswhich information is available (including the opening
ing matches; principal amount, the amount in 1945, the current principal
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balance or current value of the account, the amount of inte  Results from Use of Other Forensic Accounting

est and rate of interest that has been paid on the account, and Investigative Techniques

the record of additions or subtractions to the account overthe < a report on the results of any other forensic account-
period of its existence including any fees charged to thiang investigative techniques;

account);
(3) any information on whether the account belongeds. Policies and Practices Regarding Interest, Fees,
to a victim of Nazi persecution; and Charges
» provide summary data on « adescription of fees or other charges that have been

(1) the total number and amount of dormant accountsassessed on all dormant, closed or collective accounts and
(2) the total number and amount of such accounts bthe cumulative amount of such fees (if available);
nationality and by type of account; < areport on the policies and practices on the payment
(3) the proportion of the number and amount of allof interest, application of fees and charges, and management
accounts and each type of account included in the accourd$ dormant accounts and accounts of victims of Nazi perse-

database; cution as compared to non-dormant accounts and accounts
(4) the total number and amounts of accounts of vicef persons that were not victims of Nazi persecution,
tims of Nazi persecution; respectively;

» review for each bank investigated the number and
amount of dormant accounts published by the SBA and prdd. Irregularities in Record Keeping, Misapplication,
vide information on such accounts by size, account type and or Embezzlement of Accounts, Etc.
nationality of account holder; e areport on any evidence of:

(1) any deliberate or inadvertent record keeping er-

D. Closed Accounts rors or misclassifications of accounts, missing records, or ir-

» alist of closed accounts that belonged to victims ofegularities in record keeping,
Nazi persecution, including (if available) a description of the (2) systematic or isolated cases of misapplication or
facts and circumstances under which the accounts were closetbezzlement of dormant or closed accounts by the bank, its
as well as whether the account balance was paid to the amployees, or third parties (with or without the knowledge
count holder or his or her heirs or successors in interest; of the bank);

« provide any information available on whether closed (3) any lapses from accepted standards of ethical be-
accounts were paid to the account holder, his or her heirs bavior expected of bank or other fiduciaries at the time any
another person entitled by the account holder to withdrawuch actions were taken;

funds; turned over to the government according (4) bank policies or practices of obstructing access to
to applicable law; or misappropriated by the bank or itslormant accounts,
employees; (5) bank policies or practices of diverting dormant
accounts to unauthorized uses;
E. Collective or Suspense Accounts (6) any systematic or isolated cases where treatment
* a report on accounts incorporated into suspense aof accounts of victims of Nazi persecution varies from the
counts including: treatment accorded to accounts of other customers; and
(1) the number of such accounts, (7) any case where the bank has treated claims of
(2) the amount of such incorporated accounts, Holocaust victims and their heirs who were attempting to
(3) the number and amount of such accounts byecover deposited assets differently from claims of other in-
nationality, dividuals attempting to recover deposited assets.
(4) the number and amount of such accounts by type « for any account related to the above, information
of account, regarding:
(5) the number and amount of such accounts taken (1) the number of accounts,
into profits, (2) the amount of the accounts (in 1945 and now),
(6) the proportion of such accounts included in the (3) the amount by which the account was affected,
accounts databases, and
(7) an analysis of suspense, pooled, collection, cus- (4) any information regarding or an estimate of

tody and other accounts into which dormant accounts majne number and amount that belonged to victims of Nazi
have been transferred, as well as transfers to charity, intgsersecution.

governmental payments, and permitted terminations of liabil- ¢ at each bank investigated, if no evidence has been
ity on certificates of deposit or other bank liabilities after pasfound of systematic, deliberate errors or other irregularities

sage of time; in record keeping, significant departures from generally ac-
(8) a description of the degree of success in unbureepted accounting principles, misapplication or embezzlement
dling collective accounts; of dormant or closed accounts, or similar systemic illegal or
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unethical activity, the report on each such bank shall stat8ut For” Accounts: accounts that would presently exist as

that no such evidence has been found and shall detail the scafmmant accounts in Swiss banks but for the fact that the funds
of the investigation made which provided the basis for thisn the account are unavailable for reasons other than their
assessment of the bank’s record. return to the original depositors or their legal representatives.

I. Intermediaries Looted Assets & Other Cooperation Dormant Accounts: an account (With respect to which

with Bergier Commission there have been no withdrawals or additions by, and no corre-

* areport on accounts matched with third party interspondence or other contacts with the account holder(s) or their
mediaries and the amount in such accounts; representative(s) or with the beneficiary(ies) for a period of
» areport on all evidence of looted assets; at least ten years in arrears from November 1, 1996; or (ii)

» areport on any other evidence relevant to the Bergiavhose holder(s) or representative(s) (physical person(s) or
Commission’s investigation; legal entity(ies)) are connected with the bank and with re-
spect to which the only activity for a period of at least ten

J. Methodologies of Previous Searches years in arrears from November 1, 1996, have been charges

» areport on the bank’s methodologies and implemenef fees and/or costs of administration or other action by the
tation procedures as regards previous searches for dormdnank.
accounts, including a description of the banks’ compliance
with Swiss laws and regulations, as well as directives of thRelevant Period:January 1, 1933 to December 31, 1945
SBA, as regards previous searches for dormant accounts.
Victim of Nazi Persecution:In the past, this term has been
narrowly construed so as to act as a barrier to a complete and
just evaluation of the scope of the dormant account issue. The
term is to be construed broadly to cover all persons fairly
ANNEX A within this concept. For example, in the past this term was
Definitions used to exclude persons who had died of disease, and include
only those persons, or categories of persons, who had died of
Account: accounts, assets or financial instruments of everyjirect Nazi violence. To assure that this term is as understood
kind, including, but not limited to cash, securities, art, jew+y the Association, the Firms are directed to bring to the at-
elry, collectibles, gold and other valuable metals, held by gntion of the Association any doubtful categories of cases of
Swiss bank in any form and under any legal regime, e.g., 9efhclusion or exclusion of people who deposited funds during

eral deposits, special deposits, safety deposit boxes or othfie Relevant Period whose accounts have been closed or are
trust, custody or funds management arrangements dormant.
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\ Class Action Settlement Agreement
!

This Settlement Agreement (“Settlement Agreement”) is madestablished to oversee an objective, impatrtial, streamlined
and entered into as of this 26th day of January 1999, by anulocess for resolving claims to dormant accounts listed in
between Settling Defendants and Settling Plaintiffs. notifications published worldwide by the Swiss Bankers As-

WHEREAS concerns have been raised about actions astciation; and (4) the Independent Commission of Experts,
omissions of Settling Defendants and other Releasees befors independent group of internationally recognized histori-
during, and after the Nazi Regime’s rule in Germany relatingns chaired by Professor Jean Francois Bergier, which the
principally to financial transactions with or affecting Victims Swiss Confederation established in 1996 to examine
or Targets of Nazi Persecution as defined herein; Switzerland’s relationship with Nazi Germany;

WHEREAS Plaintiffs commenced the Filed Actions, and WHEREAS Settling Plaintiffs and Settling Defendants
specifically allegedijnter alia, that Settling Defendants (1) commit to support and urge the conclusion of the mandates
collaborated with the Nazi Regime and participated in af the Volcker Committee and the Bergier Commission;
scheme to (a) unlawfully retain class members’ accounts de- WHEREAS Settling Defendants and Settling Plaintiffs
posited prior to and during the Second World War; (b) obtaimvish to bring about prompt and complete closure with re-
for deposit, transfer, or exchange, assets looted by the Nagpect to the concerns and allegations referred to in the para-
Regime and its agents; and (c) profit from the use of slavgraphs above;
labor, the fruits of which were deposited with Settling De- WHEREAS Settling Defendants and Settling Plaintiffs
fendants; and (2) concealed the true nature and scope of thealieve and affirm that this Settlement Agreement, in con-
conduct during and following the Holocaust all allegationgunction with the steps initiated by Settling Defendants and
that Settling Defendants dispute; other Releasees described above, does and should bring about

WHEREAS Settling Defendants believe that they couldcomplete closure with respect to the concerns and allegations
assert, have asserted, and would prevail in court on, defensi#sscribed in the paragraphs above, and thereby brings to an
to the claims asserted against them; and Settling Plaintiffsnd all confrontation between Settling Plaintiffs and Organi-
believe to the contrary; zational Endorsers on the one hand and Releasees on the other

WHEREAS Settling Defendants and other Releasees, inand,;
recognition of the legal, moral and material aspects of the WHEREAS counsel for Settling Plaintiffs have conducted
concerns referred to above, have initiated and pursued cexs thorough an investigation as possible relating to the claims
tain ameliorative measures outside the context of any litigaand the underlying events and transactions alleged in Settling
tion, such as establishing and supporting: (1) the Special Fuilaintiffs’ complaints, having (1) analyzed available infor-
for Needy Victims of the Holocaust/Shoah (“Humanitarianmation adduced through informal discovery, (2) reviewed rel-
Fund”), initiated by Settling Defendants in February 1997evant public information at the U.S. Archives and other
with a voluntary contribution of approximately $70 million sources, (3) researched the applicable law with respect to the
to provide humanitarian aid to needy Holocaust survivorsglaims of Settling Plaintiffs and defenses of Settling Defen-
(2) the Independent Committee of Eminent Persons (“ICEP”)Jants and other Releasees, and (4) consulted with experts;
chaired by Paul A. Volcker, which was established in 1996 by WHEREAS Settling Plaintiffs, by their counsel, have
the Swiss Bankers Association, the World Jewish Congresspnducted arms-length negotiations with Settling Defendants
and other Jewish organizations to conduct an independewith respect to a compromise and settlement of the Filed
audit of Swiss banks to identify accounts from the World WaActions and other Claims against Releasees with a view to
11 era that could possibly belong to victims of Nazi persecusettling and finally resolving the Settled Claims, and to achiev-
tion; (3) the Independent Claims Resolution Foundationng the best possible relief consistent with the interests of the
(“ICRF™), also chaired by Paul A. Volcker, which was Settlement Classes;
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WHEREAS solely for purposes of the settlement set fortltould, be brought in any jurisdiction before any court, arbi-
in this Settlement Agreement, Settling Defendants have cotral tribunal, or similar body against any Releasee directly or
sented to conditional certification of Settlement Classes puindirectly, for, upon, by reason of, or in connection with any
suant to Rule 23 of the Federal Rules of Civil Procedure (“Fedict or omission in any way relating to the Holocaust, World
R. Civ. P. 23"); War Il and its prelude and aftermath, Victims or Targets of

WHEREAS based on the investigation, discovery, reviewNazi Persecution, transactions with or actions of the Nazi
of public information, and research described above, SettlinBegime, treatment of refugees fleeing Nazi persecution by
Plaintiffs have concluded that the terms and conditions of thithe Swiss Confederation or other Releasees, or any related
Settlement Agreement are fair, reasonable, and adequatedause or thing whatever, including, without limitation, all
Settling Plaintiffs and in their best interests; claims in the Filed Actions and all other claims relating to

WHEREAS Settling Plaintiffs, through their counsel, Deposited Assets, Looted Assets, Cloaked Assets, and/or Slave
have agreed to settle the claims raised in the Filed Actiorlsabor, or any prior or future effort to recover on such claims
and to resolve any additional Claims that they have or couldirectly or indirectly from any Releasee.
bring against any Releasee, after considering (1) the substan- Claims Resolution Tribunal means the group of arbi-
tial benefits that Settling Plaintiffs will receive from the settle-trators acting under the auspices of the ICRF.

ment, (2) the attendant risks of litigation, and (3) the desir-  |ass Noticehas the meaning set forth in Section 9.2
ability of an immediate resolution; hereof

WHEREAS this Settlement Agreement is fully supported Cloaked Assetsmeans Assets wholly or partly owned,

by the Organizationa_l En_dors_,ers that have endorsed it; and, . jeq by, obtained from, or held for the benefit of, any
b WHEREdAS not(rjung m;hlsbSettlen:jen_t AgreeTe”‘ i_h?j”company incorporated, headquartered, or based in Germany
e construed as or deemed to be an admission of any kind By . other Axis country or other country occupied by an

any party or Releasee. Axis country between 1933 and 1946 or any other entity or

NOW THEREFORE, it is agreed by and among the P&Mhdividual associated with the Nazi Regime (regardless of

ties to this Settlement Agreement, through their respectiv\%here such entity or individual was or is located, incorpo-

attorpeys, supject tq appr_oval of the Court pursuar_n to I:e?jated, headquartered, or conducting business), the identity,
R. Civ. P. 23, in consideration of the covenants herein and th lue, or ownership of which was in fact or allegedly dis-

?hen;fltls flowing tg thtf],pgrt'tfls' thetiettlemen'i i}lafsiséla. ised by, through, or as the result of any intentional or unin-
€ Releasees underthis Settiement Agreement, that all Lalllig, o n a1 act or omission of or otherwise involving any Re-

agaln_st the Releasees Sha.l” b_e settle_d and.rel.eased, and f g&ee, including, without limitation, Internationale Industrie
the Filed Actions shall be dismissed with prejudice, upon anfind Handelsbeteiligungen A.G. (a.k.a. “Interhandel”), and its

subject to the following terms and conditions, and in exchan .
J 9 redecessors, successors, or affiliates.

for the substantial benefits this Settlement Agreement con- . -
fers upon the Settlement Classes. C'our.t means the United States District Court for the East-
ern District of New York.

1. DEFINITIONS Deposited Assetsneans (1) any and all Assets actually
or allegedly deposited by the beneficial owner, fiduciary, or
As used in this Settlement Agreement and in addition to angther individual or organization with any custodian, includ-
definitions elsewhere in this Settlement Agreement, the foling, without limitation, a bank, branch or agency of a bank,
lowing terms shall have the meanings set forth below: other banking organization or custodial institution or invest-
Assetsmeans any and all objects of value including butment fund established or operated by a bank incorporated,
not limited to personal, commercial, real, tangible, and intanheadquartered, or based in Switzerland at any time (includ-
gible property, including, without limitation, cash, securities,ing, without limitation, the affiliates, subsidiaries, branches,
gems, gold and other precious metals, jewelry, documentagencies, or offices of such banks, branches, agencies, custo-
artworks, equipment, and intellectual property. dial institutions, and investment funds that are or were lo-
Claims or Settled Claimsmeans any and all actions, cated either inside or outside Switzerland at any time) in any
causes of action, claims, Unknown Claims, obligations, dankind of account (including, without limitation, a safe deposit
ages, costs, expenses, losses, rights, promises, and agreemieaksor securities account) prior to May 9, 1945, that belonged
of any nature and demands whatsoever, from the beginninig a Victim or Target of Nazi Persecution, including, without
of the world to now and any time in the future, arising fromlimitation, any Assets that Settling Defendants or Other Swiss
or in connection with actual or alleged facts occurring on oBanks determine should be paid to a particular claimant be-
before the date of this Settlement Agreement, whether in lawause the Assets definitely or possibly belonged to a Victim
admiralty, or equity, whether class or individual, under anyr Target of Nazi Persecution; and/or (2) any and all Assets
international, national, state, provincial, or municipal law,that the ICEP or the Claims Resolution Tribunal determines
whether now accrued or asserted or hereafter arising should be paid to a particular claimant or to the Settlement
discovered, that may be, may have been, could have beenFamd because the Asset definitely or possibly belonged to an
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individual, corporation, partnership, sole proprietorshipdation described in the fifth paragraph of this Settlement
unincorporated association, community, congregation, grougygreement.

organization, or other entity (including, without limitation, Looted Assetsmeans Assets actually or allegedly be-
their respective heirs, successors, affiliates, and assigns) donging in whole or in part to Victims or Targets of Nazi Per-
tually persecuted by the Nazi Regime or targeted for persaecution that were actually or allegedly stolen, expropriated,
cution by the Nazi Regime for any reason. A determinatioryanized, confiscated, or that were otherwise wrongfully
by the ICEP or the Claims Resolution Tribunal to award daken by, at the request of, or under the auspices of, the Nazi
special adjustment for interest or fees to a particular claimamegime.

pursuant to the guidelines of the Panel of Experts on Interest Matched Assetsmeans Deposited Assets that the ICEP
and Fees and Other Charges shall be deemed to establish thrathe Claims Resolution Tribunal determines belong, and
the claimant was persecuted or targeted for persecution withghould be paid to, particular claimants.

the meaning of subsection (2) of this definition. Nazi Regimemeans the National Socialist government
Escrow Agreementmeans the agreement dated Novem-of Germany from 1933 through 1945 and its instrumentali-
ber 19, 1998, attached hereto as Exhibit A. ties, agents, and allies (including, without limitation, all other

Escrow Fund means the fund referenced in Section 5.1Axis countries), all occupied countries, and all other indi-
herein and established pursuant to the Escrow Agreementviduals or entities in any way affiliated or associated with, or
Fairness Hearingmeans the hearing conducted by theacting for or on behalf or under the control or influence of,
Court in connection with the determination of fairness, adthe Nazi Regime, including, without limitation, the Accused
equacy, and reasonableness of this Settlement Agreemedtganizations and Individuals in the Nurnberg Trial, 6 F.R.D.

under Fed. R. Civ. P. 23. 69 (1946).

Filed Actions meansNeisshaus, et al, v. Union Bank Organizational Endorsersmeans the organizations sign-
of Switzerland. et al.,CV-96-4849Friedman, etal. v. Union  ing written endorsements of this Settlement Agreement.
Bank of Switzerland. et al.,CV-96-5161,Trilling-Grotch. Other Swiss Banksmeans banks listed on Exhibit B
et al., v. Union Bank of Switzerland, et al.CV-96-5161, hereto.

Sonabend, et al. v. Union Bank of Switzerland, et atGV- Preliminary Approval means the Court’s issuance of

96-5161, andVorld Council of Orthodox Jewish Commu-  an order conditionally certifying the Settlement Classes, pre-
nities v. Union Bank of Switzerland. et al..CV-97-0461, liminarily approving this Settlement Agreement, and approv-
which are being considered together for pretrial purposeisig the plan for Class Notice to the Settlement Classes.
under the captiohn re Holocaust Victim Assets,Master Releaseesneans the Settling Defendants; the Swiss
Docket CV-96-4849, pending in the United States DistricNational Bank; Other Swiss Banks; the Swiss Bankers
Court for the Eastern District of New Yoritarkovicova et ~ Association; the Swiss Confederation (including, without
al. v. Swiss Bank Corporation, et al.CV-98-2934, pending limitation, the Cantons and all other political subdivisions
in the United States District Court for the Northern Districtand governmental instrumentalities in Switzerland); all
of California; andRosenberg v. Swiss National BankNo.  business concerns (whether organized as corporations or
CV-98-1647, pending in the United States District Court forotherwise) headquartered, organized, or incorporated in
the District of Columbia. Switzerland as of October 3, 1996, including, without limita-
Final Order and Judgment means the order to be en- tion, corporations incorporated in Switzerland that are owned,
tered by the Court, in a form to be mutually agreed upon bgperated, or controlled directly or indirectly by corporations
the parties, approving this Settlement Agreement withoulocated outside Switzerland (“the Swiss-based Concerns”) and
material alterations, as fair, adequate, and reasonable undkeir branches and offices, wherever located; and all affili-
Fed. R. Civ. P. 23, confirming the certification of the Settle-ates of any Swiss-based Concern (whether organized as cor-
ment Classes under Fed. R. Civ. P. 23, and making such ottgorations, partnerships, sole proprietorships or otherwise)
findings and determinations as the Court deems necessamnerever headquartered, organized, or incorporated in which
and appropriate to effectuate the terms of this Settlemethe Swiss-based Concern owns or controls directly or indi-
Agreement. For purposes of this Settlement Agreement, suchctly at least 25 percent of any class of voting securities or
order shall not become the Final Order and Judgment unlesentrols in any manner the election or appointment of a
and until the Settlement Date occurs. majority of the board of directors, trustees or similar body
Humanitarian Fund means the Fund for Needy Vic- (“Owned or Controlled Affiliates”). As to each of the forego-
tims of the Holocaust/Shoah referenced in the Decree of theg Releasees, the term Releasees also includes, without limi-
Swiss Federal Council dated February 26, 1997, and describttion, each of its predecessors, successors, assigns, officers,
in the fifth paragraph of this Settlement Agreement. directors, employees, agents, attorneys, heirs, executors,
ICEP means the Independent Committee of Eminentadministrators, and personal representatives wherever located.
Persons described in the fifth paragraph of this Settlemefithe term Releasees excludes Basler Lebens-Versicherungs-
Agreement. Gesellschaft, Zirich Lebensversicherungs-Gesellschaft, and
ICRF means the Independent Claims Resolution FounWinterthur Lebensversicherungs Gesellschaft and their
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subsidiaries in the insurance business, but only to the extewmithout limitation, Credit Suisse Group, Credit Suisse,
of insurance claims of the type asserte€omnell, et al. v.  Credit Suisse First Boston, Credit Suisse First Boston
Assicurazioni Generali S.p.A., et al.,97 Civ. 2262 Corporation, Credit Suisse Financial Products, Credit Suisse
(S.D.N.Y.). The term Releasees also excludes parent compirst Boston (Europe) Ltd., Credit Suisse First Boston Canada,
nies and other affiliates of Swiss-based Concerns that (1) biic., and CSFB Aktiengesellschaft), predecessors, successors,
fore 1945 were headquartered, based, or incorporated in Gassigns, officers, directors, employees, agents, attorneys, heirs,
many or any other Axis country or other country occupied bgxecutors, administrators, and personal representatives, wher-
an Axis country between 1933 and 1946, (2) were not Owneelver they were, are, or may be located, incorporated, or con-
or Controlled Affiliates as defined herein, and (3) disguisedlucting business, except for Winterthur Lebensversicherungs
the identity, value, or ownership of Cloaked Assets or use@esellschaft and its subsidiaries in the insurance business,
Slave Labor. A company shall not be deemed a Releasee byt only to the extent of insurance claims of the type asserted
virtue of being an Owned or Controlled Affiliate if (1) the in Cornell, et al. v. Assicurazioni Generali S.p.A., et al97
company was headquartered, based, or incorporated in G€iv. 2262 (S.D.N.Y.).

many or any other Axis country or other country occupied by  Settling Plaintiffs means (1) the named plaintiffs in the

an Axis country between 1933 and 1946, and (2) thé&iled Actions, and their heirs, successors, affiliates, and as-
company’s parent was a Swiss-based Concern established figns, and (2) all members of the Settlement Classes, except
the sole purpose of disguising the identity, value, or ownerthose who, in accordance with the terms of this Settlement

ship of Cloaked Assets. Agreement and the Court’s order certifying the Settlement
Settlement Agreementmeans this agreement. Classes, submit a timely request for exclusion from the classes.
Settlement Amounthas the meaning set forth in Sec- Slave Labor means work for little or no remuneration

tion 5.1 hereof. actually or allegedly performed by individuals involuntarily

Settlement Class or Settlement Classeseans the plain- at the insistence, direction, or under the auspices of the Nazi
tiff classes described in Section 8.2 hereof for which Settlinfregime.
Plaintiffs and Settling Defendants shall seek certification pur-  Supplemental Agreementmeans the agreement to be
suant to Fed. R. Civ. P. 23, except those persons who, in dided under seal with the Court permitting Settling Defendants
cordance with the terms of this Settlement Agreement antb terminate this Settlement Agreement based on the number
the Court’s order certifying the Settlement Classes, submitaf exclusion requests filed in accordance with Section 10.1
timely request for exclusion from the classes. For the solkerein.
purpose of permitting the WJRO to act as a representative of Unknown Claims means Claims that a claimant does
the Settlement Class or Settlement Classes, the WJROrist know or suspect to exist in his/her favor as of the date of
hereby included as a member of the Settlement Class or Setithis Settlement Agreement.
ment Classes as defined above and as used in this Settlement Unmatched Assetsmeans Deposited Assets identified
Agreement. by ICEP that are not awarded or paid to particular claimants,
Settlement Datemeans the date on which all of the fol- other than Matched Assets.
lowing have occurred: (1) the entry of the Final Order and  Victim or Target of Nazi Persecutionmeans any indi-
Judgment without material modification; (2) the achievemenvidual, corporation, partnership, sole proprietorship, unincor-
of finality for the Final Order and Judgment by virtue of thatporated association, community, congregation, group, orga-
Order having become final and non-appealable through (a) thézation, or other entity persecuted or targeted for persecu-
expiration of all appropriate appeal periods without an aption by the Nazi Regime because they were or were believed
peal having been filed (not including any provision for chalto be Jewish, Romani, Jehovah’s Witness, homosexual, or
lenging the Final Order and Judgment pursuant to Rule 60 ghysically or mentally disabled or handicapped.
the Federal Rules of Civil Procedure), (b) final affrmance of WJRO means the World Jewish Restitution Organiza-
the Final Order and Judgment on appeal or final dismissal @ion and all of its constituent bodies. For purposes of this
denial of all such appeals, including petitions for review, reSettlement Agreement, the WJIRO shall intervene as a party
hearing, or certiorari; or (c) final disposition of any proceed+o this litigation and shall be, along with others, a representa-
ings, including any appeals, resulting from any appeal frontive of the Settlement Classes.
the entry of the Final Order and Judgment, and (3) the expi-
ration of any right of withdrawal or termination under Sec—2. SETTLEMENT PURPOSES ONLY
tion 15 of this Settlement Agreement.
Settlement Fundmeans the fund established pursuant 2.1. This Settlement Agreement is for settlement pur-
to Section 5.1 of this Settlement Agreement. poses only, and, notwithstanding anything else in this Settle-
Settling Defendantsmeans Credit Suisse and UBS AG ment Agreement, neither the fact of, nor any provision con-
(as successor to Union Bank of Switzerland and Swiss Bartkined in, this Settlement Agreement nor any action taken
Corporation) and each of their former and current corporateereunder shall constitute, be construed as, or be offered or
parents, subsidiaries, affiliates, and branches (includingeceived in evidence as an admission of any Claim or any
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fact by any party or any Releasee. ICEP or the Claims Resolution Tribunal shall not be precluded
2.2. Any certification of a Settlement Class pursuanion account of those payments from receiving a distribution

to the terms of this Settlement Agreement shall not constitutieom the Settlement Fund.

and shall not be construed as an admission on the part of any

Releasee that this action, or any other proposed or certifiéd, SETTLEMENT PAYMENTS

class action, is appropriate for trial class treatment pursuant ]

to Fed. R. Civ. P. 23 or any similar class action statute or rule, °-1- Settling Defendants together shall pay to the funds

This Settlement Agreement is without prejudice to the rightéde”t'f'ed in this .Sect|o.n 5.1 a total of $1.25 billion (“Settle-

of any Releasee (1) to oppose any request for certification fi€nt Amount’), including the payments referred to in Sec-

the Filed Actions should the Settlement Agreement not bHON 4.2 hereof, which are deemed credits as provided for in

approved or implemented for any reason, or (2) to Oppos‘gectmns 5.2 gnd 5.3 .hereof. The SettlementAmount consti-

any request for certification or certification in any other pro-{utes the maximum principal amount that Settling Defendants

posed or certified class action. shall have to pay for any reason with respect to Claims. Pay-
2.3. If this Settlement Agreement is not approved, idnent of the_SettIement Amount shall fuIIy_ satisfy and d_is—

terminated, or fails to be implemented for any reason, an?harge_Settlmg Defendants’ and Other Swiss Banks’ obliga-

certification, either preliminary or final, of the Settlementt0ons with respect to Unmatched Assets. Except as provided

Classes or any other alleged class shall be deemed null aflgSections 5.2 and 5.3, Settling Defendants shall pay the

void ab initio. Settlement Amount in four installments: (1) $250 million (“In-
stallment I”) on November 23, 1998; (2) $333 million (“In-

3. SUBMISSION FOR PRELIMINARY stallment 2”) on November 23, 1999; (3) $333 million (“In-
APPROVAL stallment 3”) on November 23, 2000; and (4) $334 million

(“Installment 4”) on November 23, 2001.

Promptly after execution of this Settlement Agreement,  Settling Defendants have paid Installment 1 into an es-
Settling Defendants and Settling Plaintiffs shall submit thigrow account established in accordance with the Escrow
Settlement Agreement, through their respective attorneys, #greement attached hereto as Exhibit A (“Escrow Fund”).
the Court for Preliminary Approval. Settling Defendants shall pay Installments 2, 3, and 4 to a

separate fund (“Settlement Fund”) that Settling Plaintiffs shall

4. ICEP INVESTIGATION AND CLAIMS establish following the Court’s issuance of Preliminary Ap-

RESOLUTION proval. Within thirty (30) days after the Settlement Date, the
Escrow Agents shall authorize the transfer of the then existing

4.1. Although the parties anticipate that the ICEP andbalance of the Escrow Fund (including interest earned
the Claims Resolution Tribunal will continue, at certainthereon), less a reserve for taxes payable by the Escrow Fund,
Releasees’ expense, in a manner that is appropriate in lighttofthe Settlement Fund.
this Settlement Agreement, Releasees shall have no additional Settling Defendants will accelerate payment of a portion
financial exposure or additional liability of any kind whatso-of Installments 2, 3, or 4 to benefit needy members of the
ever beyond the Settlement Amount on account of the activBettlement Class in the event that Settling Plaintiffs make a
ties or findings of the ICEP, the ICRF, or the Claims Resoluwritten request to Settling Defendants showing that (1) the
tion Tribunal, or on account of any cessation of or change illumanitarian Fund has been exhausted, (2) preceding install-
the activities of the ICEP, the ICRF, or the Claims Resolutioments of the Settlement Amount have been fully disbursed in
Tribunal, excluding costs associated with the functioning oaccordance with a Court-approved distribution plan, and (3)
those entities. there is an immediate and specific need to provide relief to

4.2. Settling Defendants shall pay Matched Assetsidentified Settlement Class members prior to the next sched-
together with interest and fees as determined pursuant tded installment. Any dispute as to whether Settling Defen-
guidelines established by the ICRF, to rightful claimants adants must make an accelerated payment, or any dispute as to
and when determined by the ICEP or the Claims Resolutiothe amount of any such accelerated payment, will be submit-
Tribunal. Such payments of Matched Assets shall be deemeed to the Court for resolution.
to be included in, and part of, the Settlement Amount and 5.2. All amounts (including, without limitation, inter-
shall in no event cause the Settlement Amount to be increaseagst and fees) that Settling Defendants and Other Swiss Banks
As provided in Section 5.3, Matched Assets paid to claimantsave paid since October 3, 1996, or may pay in the future to
after Settling Defendants have paid the final installment oDeposited Asset claimants as a result of determinations made
the Settlement Amount shall be refunded to Settling Deferby the ICEP or the Claims Resolution Tribunal shall reduce
dants from the Settlement Fund if and to the extent the bathe Settlement Amount and may be credited in full against
ance remaining in the Settlement Fund is sufficient to pay thihe installment next due (e.g., payments made before Novem-
refund. ber 23, 1999, may be credited against Installment 2) or against

4.3. Persons receiving payments as determined by theny subsequent installment. Any payments made to such
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claimants on account of claims relating to Looted Assets shall  For subsequent payments to be credited against the Settle-
be credited in an amount commensurate with the amount suatent Amount pursuant to this Section 5.3, Settling Defen-
claimants would have received from the Settlement Fund atants shall submit a quarterly schedule of such payments to
members of the Looted Assets Class. Within thirty (30) daySettling Plaintiffs. Within fifteen (15) business days after re-
after the Court grants Preliminary Approval, Settling Defenceiving a schedule, Settling Plaintiffs shall notify Settling
dants shall submit to the Court a schedule of payments ma@=fendants of any objections to the schedule. If objections
as of that date that are to be credited against the Settlememe raised, the parties shall promptly meet and confer to re-
Amount pursuant to this Section 5.2. Settling Defendants shadblve them. If there are remaining disagreements, the parties
thereafter provide the Court a schedule showing subsequestiall notify the Court at least fifteen (15) business days be-
payments on a quarterly basis until Settling Defendants haere Settling Defendants are due to pay the next installment
paid the final installment of the Settlement Amount. of the Settlement Amount. The Court shall decide, before the
Payments to claimants on account of determinations bgext installment of the Settlement Amount is due, which pay-
the ICEP or the Claims Resolution Tribunal made after Setnents or portions thereof may be credited against the install-
tling Defendants have paid the final installment of the Settlement.
ment Amount shall be refunded to Settling Defendants from  If Settling Defendants or Other Swiss Banks make pay-
the Settlement Fund if and to the extent the balance remaiments that Settling Defendants are entitled to credit against
ing in the Settlement Fund is sufficient to pay the refundthe Settlement Amount under this Section 5.3 after Settling
Beginning thirty (30) days after Settling Defendants pay th®efendants have paid the last installment of the Settlement
final installment of the Settlement Amount, Settling Defen-Amount, Settling Defendants shall be entitled to a refund from
dants shall provide the Court a schedule every thirty (30) dayhe Settlement Fund for such payments if and to the extent
reflecting such payments. The Settlement Fund shall pay thhe balance remaining in the Settlement Fund is sufficient to
scheduled amount to Settling Defendants within fifteen (15pay the refund. Beginning thirty (30) days after Settling De-
business days after the schedule is submitted. fendants pay the final installment of the Settlement Amount,
5.3. All amounts that Settling Defendants and OtheiSettling Defendants shall provide Settling Plaintiffs a sched-
Swiss Banks have paid since October 3, 1996, or may pay ute showing such payments every thirty (30) days. Settling
the future to individuals or entities (including, without limi- Plaintiffs must notify Settling Defendants of any objection to
tation, individuals or entities falling within the class defini- the schedule within fifteen (15) business days of receiving
tions for the Settlement Classes) to discharge Claims (includhe schedule. If Settling Plaintiffs raise no objection, the Settle-
ing, without limitation, claims for contribution or common ment Fund shall pay the scheduled amount to Settling Defen-
law indemnity) brought against Settling Defendants or Othedants within fifteen (15) business days of receiving the sched-
Swiss Banks directly by claimants or through private or govule. If Settling Plaintiffs object to refunding all or part of the
ernmental organizations such as, without limitation, the Newscheduled amount, the Court shall decide whether a refund is
York Holocaust Claims Processing Office shall reduce théo be given and the amount of the refund.
Settlement Amount and may be credited against the install- To protect the privacy of claimants, schedules submitted
ment next due (e.g., payments made before November 2®, Settling Plaintiffs or the Court pursuant to Section 5.2
1999, may be credited against Installment 2) or against aryr Section 5.3 may, in lieu of listing the names of those
subsequent installment. Payments made to claimants on aeceiving payments, describe the nature of the Claims for
count of claims relating to Looted Assets shall be credited iwhich payments were made and include a certification by
an amount commensurate with the amount such claimang&ettling Defendants that the descriptions are accurate. Set-
would have received from the Settlement Fund as membetng Defendants shall request that the ICEP and the Claims
of the Looted Assets Class. Within thirty (30) days after th&Resolution Tribunal cooperate with Settling Plaintiffs in pro-
Court grants Preliminary Approval, Settling Defendants shalviding information necessary to determine whether a particular
submit to Settling Plaintiffs a schedule of payments made adaimant seeking compensation from the Settlement Fund has
of that date that are to be credited against the Settlememceived compensation from Settling Defendants or Other
Amount pursuant to this Section 5.3. Within fifteen (15) busi-Swiss Banks on account of a determination by the ICEP or
ness days thereafter, Settling Plaintiffs shall notify Settlinghe Claims Resolution Tribunal. Failure by the ICEP or the
Defendants of any objections to the scheduled amounts. Glaims Resolution Tribunal to provide the requested infor-
objections are raised, the parties shall promptly meet and comation shall in no way affect the credits and refunds to which
fer to resolve them. If there are remaining disagreements, ti&ettling Defendants are entitled pursuant to Section 5.2 and
parties shall notify the Court at least fifteen (15) business day&ection 5.3.
before Settling Defendants are due to pay the next install- 5.4. Settling Defendants’ obligation to pay the Settle-
ment of the Settlement Amount. The Court shall decide, benent Amount may be terminated or reduced if (1) Settling
fore the next installment of the Settlement Amount is duePlaintiffs commit a material breach of this Settlement Agree-
which payments or portions thereof may be credited againstent including without limitation, a breach of any of the pro-
any installment. visions, of Section 11, or (2) any Organizational Endorser
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commits a material breach of its written endorsement of thi§, TAX STATUS OF FUNDS

Settlement Agreement. For purposes of this Section 5.4, the ) )

act or omission of any officer, director, leader, or spokesper- At Seéttling Defendants’ option, the Escrow Fund and/or
son of or for an Organizational Endorser shall be deemed tfB€ Settlement Fund may be established as, or converted to,
act or omission of the Organizational Endorser. If SettlingQ“a“f'ed Settlement Funds in accordance with Section 468B
Defendants determine that one or more Settling Plaintiffs off the Internal Revenue Code of 1986, as amended, and the
Organizational Endorsers have committed a material breacffgulations promulgated thereunder. The parties agree to ne-
Settling Defendants shall so notify the Court and Settlin@Otiate in good faith and to cooperate in order to obtain an
Plaintiffs within thirty (30) business days of detecting the®PPropriate order, or the approval of the Court, and to fulfill
breach. The Court shall determine whether the claimed brea@1Y Other legal necessity for this purpose.

has occurred and, if so, whether it constitutes a material breach

warranting the termination of Settling Defendants’ obligations

to make further payment of the Settlement Amount. In lieu of . FUND ADMINISTRATION

ordering termination, the Court may order an equitable re- AND DISTRIBUTION

duction in the Settlement Amount to compensate for losses

suffered by Settling Defendants and other Releasees on ac-. (-1- Settling Plaintiffs shall apply to the Court for ap-
count of the breach and to deter future breaches. pointment of a Special Master within thirty (30) days after
Preliminary Approval. The Special Master shall develop a

5.5 Commencing on January 23, 2001, interest .at.aroposed plan of allocation and distribution of the Settlement
rate of 3.78% per annum shall be payable on any unpaid in-

stallments of the Settlement Amount (after deducting an}/:und.’ emp]oymg open and equitable progedures t(.) ensure fair
. . ) . tonsideration of all proposals for allocation and distribution.
uncredited payments that are entitled to be credited agalnf%
all

. - . r I ion and distribution plan m -
future installments as set forth in this Section 5). Interest sh e proposed allocation and distribution plan must be ap

. ) . ] proved by the Court before the Settlement Fund may be dis-
be paid on each installment at the time the installment pa

) ¥ributed. Settling Plaintiffs shall implement the Court-ap-
ment is made. ) . ) S
aﬁroved plan under the Court’s supervision. Settling Plaintiffs
5.6. The Escrow Fund and the Settlement Fund shallg) provide the Court and Settling Defendants a quarterly
be us.ed to pay the expenses and fees authorized under S@g5art accounting for expenses paid from the Settlement Fund
tion 7; Settling Defendants and Releasees shall have no othgly itemizing the amounts distributed to claimants against

responsibility or liability for fees and expenses in connection,o settlement Fund and other recipients of payments from
with this settlement. The balance of the Escrow Fund ang,e settlement Fund.

Settlement Fund shall be distributed in accordance with the ; : ;
distribution plan developed by the Special Master and finally, /2. Any atiomey of record in the Filed ’Act|ons may
X . i ;apply to the Court for an award of attorneys’ fees and ex-

approved by the Court in accordance with Section 7 of thi§eges from the Escrow Fund or Settlement Fund. However,
Settlement Agreement. no attorneys’ fees or expenses may be paid from the Escrow

5.7.  Allfunds held in the Escrow Fund and Settlementund or Settlement Fund until the Settlement Date. Settling
Fund pursuant to this Settlement Agreement shall be deemegkfendants and other Releasees shall have no liability for at-
to bein custodia legiof the Court and shall remain subject torneys’ fees or expenses beyond the Settlement Amount.
to the jurisdiction of the Court until such time as the funds 7.3,  Pending issuance of the Final Order and Judgment,
shall be distributed pursuant to this Settlement Agreement @ihd subject to the requirements of the Escrow Agreement,
this Settlement Agreement terminates in accordance Wwitthe escrow agent(s) for the Escrow Fund may authorize dis-
Section 15 hereof. Funds held in the Settlement Fund shajirsements of up to $10 million in the aggregate for payment
be invested in United States Government obligations with af bona fide costs normally, reasonably, and necessarily in-
maturity of 180 days or less and shall collect and reinvest theurred for purposes of providing Class Notice or otherwise
interest accrued thereon. At such time that the balance of tkgfectuating this Settlement Agreement, provided, however,
Settlement Fund shall total less than $100,000, such balangg disbursements may be made for purposes of paying Set-
may be held in an interest-bearing bank account insured hling Plaintiffs’ attorneys’ fees or expenses (other than
the FDIC. expenses incurred for class notice or fund administration).

5.8. Ifthis Settlement Agreement is not approved oris  7.4. Additional amounts may be allocated to pay for
terminated, canceled, or fails to become effective for any reaotice costs with the approval of the Court.
son, the Escrow Fund and the Settlement Fund, together with  7.5.  Commencing on the Settlement Date, and pursu-
interest earned but less expenses for fund administration aadt to the Court’s supervision, Settling Plaintiffs may distrib-
class notice actually incurred or due and owing and approvede the Settlement Fund in accordance with the plan of allo-
by the Court in connection with this Settlement Agreementgation and distribution finally approved by the Court. Sub-
shall be refunded to Settling Defendants within ten (10) busiject to Court approval, the reasonable fees and expenses of
ness days. administering the Settlement Fund may be paid from the
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Settlement Fund. Subject to Court approval, unpaid adminisSlass consists of Victims or Targets of Nazi Persecution and
trative debts of the Escrow Fund shall be assumed and pditeir heirs, successors, administrators, executors, affiliates,
by the Settlement Fund. Settling Defendants and otheand assigns who have or at any time have asserted, assert, or
Releasees shall have no liability for such administrative feamay in the future seek to assert Claims against any Releasee
and expenses beyond the Settlement Amount. for relief of any kind whatsoever relating to or arising in any

7.6. Each person or entity receiving a distribution fromway from Deposited Assets or any effort to recover Depos-
the Settlement Fund shall be required to submit to Settlinged Assets.

Plaintiffs an executed Proof of Claim in a form to be desig- (b) Looted Assets Class: The Looted Assets Class
nated in the administration and distribution plan. The requireéonsists of Victims or Targets of Nazi Persecution and their
Proof of Claim shall include an acknowledgment of the reneirs, successors, administrators, executors, affiliates, and
lease of all Claims. The releases and covenants not to Sagsigns who have or at any time have asserted’ assert, or may
granted in Section 12 are absolute, and shall not be affectgflthe future seek to assert Claims against any Releasee for
in any way by the failure of any recipient of a payment fronyelief of any kind whatsoever relating to or arising in any way
the Settlement Fund to submit the Proof of Claim or by anfrom Looted Assets or Cloaked Assets or any effort to re-
deficiencies in any Proof of Claim. On or before the tenthhgver Looted Assets or Cloaked Assets.

day of each month, Settling Plaintiffs shall provide Settling

) ) ) - (c) Slave Labor Class 1: Slave Labor Class | consists
Defendants copies of all Proof of Claim forms filed within

_ of Victims or Targets of Nazi Persecution who actually or
the preceding month. ) o allegedly performed Slave Labor for companies or entities

_ 7.7. The plan of allocation and distribution shall Pe that actually or allegedly deposited the revenues or proceeds
mit payments to any member of the S_ettlement C_Iasses, '6f that labor with, or transacted such revenues or proceeds
gardle_ss of whether the mem'ber recelvegl func!s n Conneﬁ"'nrough, Releasees, and their heirs, executors, administrators,
tion with the ICEP’s or the Claims Resolution Tribunal’s de-anol assigns, and who have or at any time have asserted, as-
te'rr_ni.nations. SL,JCh, payments shalllnot. imply reappraisal Uert, or may in the future seek to assert Claims against any
criticism of thg findings anq dete_rm|nat|ons of the ICE,P’ thq?eleasee for relief of any kind whatsoever relating to or aris-
ICRF the Claims Resolution Tribunal, or related bodies Ofng in any way from the deposit of such revenues or proceeds
individuals. or Cloaked Assets or any effort to obtain redress in connec-

/8. .Setth.ng Defendlants shall have no.rc_espor.13|bll|t§ion with the revenues or proceeds of Slave Labor or Cloaked
for preparing or implementing the plan for administration an hssets

distribution of the Settlement Fund, and shall have no liabil-
ity to the Settlement Classes or any other person or entity in (_d)_SI_ave Labor Class II: Slave Labor Class Il con-
connection with the administration, allocation, and distribu-S'Sts Of individuals who actually or allegedly performed Slave
tion of the Settlement Fund. Labor at any facility or work site, wherever located, actually
or allegedly owned, controlled, or operated by any corpora-
tion or other business concern headquartered, organized, or
based in Switzerland or any affiliate thereof, and the indi-
8. CLASS CERTIFICATION viduals’ heirs, executors, administrators, and assigns, and who
8.1. Settling Plaintiffs shall submit to the Court a mo-have or at any time have asserted, assert, or may in the future
tion seeking, pursuant to Fed. R. Civ. P. 23, solely for purSeek to assert Claims against any Releasee other than Set-
poses of settlement, certification of the classes of plaintiffding Defendants, the Swiss National Bank, and Other Swiss
that are described in Section 8.2 hereof (“Settlement ClassesBanks for relief of any kind whatsoever relating to or arising
The motion will state that Settling Defendants’ consent tdn any way from such Slave Labor or Cloaked Assets or any
class certification is for settlement purposes only and is corgffort to obtain redress in connection with Slave Labor or
ditioned on the Court's entering the Final Order and JudgCloaked Assets.
ment and such order becoming fully effective on the Settle- (e) Refugee Class: The Refugee Class consists of Vic-
ment Date. If the Court declines to confirm certification oftims or Targets of Nazi Persecution who sought entry into
the Settlement Classes as defined in Section 8.2, Settlir8witzerland in whole or in part to avoid Nazi persecution and
Defendants may withdraw their consent to class certificatiomwho actually or allegedly either were denied entry into Swit-
and terminate this Settlement Agreement in accordance witterland or, after gaining entry, were deported, detained,
Section 15. Following issuance of the Class Notice and thabused, or otherwise mistreated, and the individuals’ heirs,
Fairness Hearing, Settling Plaintiffs shall seek an order frorexecutors, administrators, and assigns, and who have or at
the Court confirming the certification of the Settlementany time have asserted, assert, or may in the future seek to

Classes. assert Claims against any Releasee for relief of any kind what-
8.2. The motion for conditional class certification shall soever relating to or arising in any way from such actual or
seek certification of the following Settlement Classes: alleged denial of entry, deportation, detention, abuse, or other

(a) Deposited Assets Class: The Deposited Assetsiistreatment.
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9. NOTICE TO THE SETTLEMENT 11.2. Settling Plaintiffs shall not make any public state-
CLASSES ment or take any action that would violate or be inconsistent

_ o _ with this Settlement Agreement, including seeking or approv-
9.1. Settling Plaintiffs shall develop and submit to th(—:~Ing economic or other sanctions against, or opposing busi-

Court for Preliminary Approval a plan for providing, in ac- aqs transactions involving, any Releasee based on Releasees’

cordance with Fed. R. Civ. P. 23, notice to the Settlemengyo o4 conduct covered by the Settlement Agreement.
Classes of the proposed class certification and settlement. 11.3. Settling Plaintiffs shall not call for or support suits

Before supmitting the plan to' the Court, Settling Plaintiffsor other proceedings asserting Claims against any Releasee.
shall .prowdle the plan t9 Settllng Defendants and.shall con- 114, Settling Plaintiffs shall instruct their counsel to
sider including such revisions to the plan that Settling Defen(:omply with this Section 11, and any failure by counsel to

dants may recommend. Any d?s-agrleements over the forrEomply shall be deemed the failure of Settling Plaintiffs to
content, or method of class notification shall be resolved onmpIy.

the Court. o 11.5. In accordance with and subject to Section 5.4,
~9:2. Upon Preliminary Approval and as the Court mMaygeyjing pefendants may seek a Court order terminating or

direct, Settl_lng Plaintiffs or their designee s_hall cause _nOt'CEquitany reducing payment of the Settlement Amount if Set-

(“Class Notice”) of the pendency of the actions consolidategi,; pjaintiffs commit a material breach of this Settlement

for pre-trial purposes ifm re Holocaust Victims AssetsMas-  Aqreement, including, without limitation, a breach of any of
ter Docket CV-96-4849, the settlement embodied herein, thg, 4 provisions of this Section 11.

conditional certification of the Settlement Classes, class mem- 11.6. Settling Defendants shall not make any public

pers’ exclusmp and objection rights, and the Faimness Hea§’tatement or take any action that would violate or be incon-
ing to be provided to the members of the Settlement Classg%tem with this Settlement Agreement. Settling Defendants

in af:cordanc.e with the Court-approved .notice plap. The Claghall instruct their counsel to comply with this Section 11.6,
Notice shall include a reasonably detailed description of thg,, 4 any failure by counsel to do so shall be deemed the fail-
process for developing the allocation and distribution plarl1Jre of Settling Defendants to comply.

under the Special Master’s direction.

10. SETTLEMENT CLASS MEMBERS’ 12. b‘}g'fET%SEISJEAND COVENANT
RIGHT OF EXCLUSION

10.1. Any Settlement Class Member who wishes to be 12.1. As ofthe Se_tt_lement Date, Settlipg Plaintiffs
excluded from the settlement must submit a written reque&ff€vocably and unconditionally release, acquit, and forever
for exclusion to class counsel or an approved or appointe‘ascharge Relea_sees from any and all _Clalms_. Th's re!ease
designee by the date specified in the Class Notice. The Co#PPlies irrespective of whether any Settling Plaintiff receives
may, in its discretion, request such persons to describe t|z?ed|str|but|on from the Settlement Fund Settling Plaintiffs
nature and amount of any Claims that the requestor may FPVENant not to sue Releasees or initiate any form of pro-
the future wish to assert. The class counsel or the approved@icding seeking redress of any kind for any Claim covered
appointed designee shall provide copies of any exclusion r&Y this Settlement Agreement in any judicial, administrative,
guest to the Court, Settling Plaintiffs, and Settling Defendant®’ other proceedlng' anywhere in the world at any time, other
within five (5) business days of receiving the request. thqn to epforcg th!s Settl_ement_ Agreeme”t' and congent

10.2. Any Settlement Class Member who does not suf® |mmeQ|atg dls.mlssal W_'th prejlu.d|ce of.any proceeding
mit an exclusion request meeting the requirements set forffought in violation of this provision. This release does
in Section 10.1 by the date specified in the Class Notice wilf©t @PPly to Basler Lebens-Versicherungs-Gesellschaft,
be a Settlement Class Member for all purposes under thfslliCh Lebensversicherungs-Gesellschaft, or Winterthur
Settlement Agreement. Any Settlement Class Member thebensversmherungs Gesellschaftorthelrsgb3|d|ar|es m_the
elects to be excluded from the Settlement Class pursuant t§Surance business, but only to the extent of insurance claims
Section 10.1 shall not be entitled to relief under or be a2l the type asserted iGornell, et al. v. Assicurazioni
fected in any way by this Settlement Agreement. Generali S.p.A., etal. 97 Civ. 2262 (S.D.N.Y.).

12.2. Settling Plaintiffs, in releasing all Unknown
11. SETTLING PLAINTIFES’ Claims, shall waive any gnd all provisior?s', rights, and
OBLIGATIONS benefits conferred by Section 1542 of the Civil Code of the
State of California, or any similar statute, regulation, rule, or

11.1. Settling Plaintiffs endorse this Settlement Agreeprinciple of law or equity of any other state or applicable
ment as a fair, adequate, and reasonable settlement, andjafisdiction, and do so understanding and acknowledging the
firm that the Settlement Agreement brings about completsignificance of such waiver. Section 1542 of the Civil Code
closure and an end to confrontation with respect to the sulof the State of California provides that:
ject matter it covers. A general release does not extend to claims which the credi-
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tor does not know or suspect to exist in his favor at the timgon, subject to Settling Defendants’ agreement (without waiv-
of executing the release, which if known by him must haveéng any defenses then available, including defenses based on
materially affected his settlement with the debtor. the passage of time) to toll any applicable statutes of limita-
12.3. Settling Plaintiffs also irrevocably and uncondi-tions from the date of dismissal without prejudice to such
tionally release, acquit, and forever discharge the ICEP, th#ate as this Settlement Agreement may terminate. Any stat-
ICRF, the Claims Resolution Tribunal, and the Secretariat aftes of limitations tolled under this Section shall resume run-
the Claims Resolution Tribunal, as well as their respectivaing on such date as Settling Plaintiffs become entitled to
officers, directors, employees, agents, attorneys, and contraefile Markovicova andRosenbergunder the terms of this
tors (including, without limitation, the individual arbitrators Section. Within fifteen (15) business days after the Settle-
for the Claims Resolution Tribunal and the audit firms re-ment Date, Settling Plaintiffs shall file notices dismissing
tained by the ICEP, including the audit firms’ officers, direc-Markovicova andRosenbergwith prejudice.
tors, partners, employees, and agents) (collectively, “ICEP
Entities™), including without limitation the ICEP Entities listed 14, COURT'S FINAL ORDER
on Exhibit C, from any and all liability, claims, causes of AND DISMISSAL
action, obligations, damages, costs, and expenses arising out
of or in any way associated with the ICEP Entities’ activities ~ This Settlement Agreement is subject to and conditioned
relating to the investigation of Claims. Settling Plaintiffs cov-upon (1) the issuance by the Court following the Fairness
enant not to sue the ICEP Entities or initiate any form of proHearing of a Final Order and Judgment granting final approval
ceeding seeking redress of any kind regarding ICEP activPf this Settlement Agreement in accordance with Fed. R. Civ.
ties in any judicial, administrative, or other proceeding anyP. 23 and dismissing with prejudice the cases consolidated
where in the world at any time, and consent to immediatéor pre-trial purposes under the captioe Holocaust Vic-
dismissal with prejudice of any proceeding brought in violatims AssetsMaster Docket CV-96-4849, as well as any other
tion of this provision. suits pending before the Court asserting Claims that are re-
12.4. Atthe request of any Releasee, Settling Plaintiffeased pursuant to Section 12 of this Settlement Agreement,
shall provide a written release to the individual Releasee iind (2) the Final Order and Judgment becoming fully effec-
the form of Exhibit D hereto. Settling Plaintiffs hereby granttive on the Settlement Date. As part of the Final Order and
power of attorney to Robert A. Swift to execute the requestedudgment, the Court shall retain jurisdiction for the purpose
release(s) on their behalf and instruct Robert A. Swift to exof overseeing the administration and distribution of the Es-
ecute each requested release within fifteen (15) business dayféw Fund and the Settlement Fund and for the purpose of
of receiving the request for the release. Settling Plaintiffs sha@inforcing this Settlement Agreement.
appoint a replacement for Robert A. Swift in the event he is
unavailable for any reason to carry out the requirements 5. TERMINATION OF THE AGREEMENT
this Section 12.4, and shall notify Settling Defendants of the . o )
replacement within ten (10) business days of appointing the 15.1. Settling Plfeunuffs and.SettImg Defendants shall
replacement. separately hgye the rlght to t.ermlnate_ this Settlement Agree-
12.5. All Releasees themselves hereby irrevocably an@€Nt Py providing written notice of an intent to do so to coun-
unconditionally release, acquit, and forever discharge all pe€! for the no!’]-term!ngnng party within twenty (20) days of
sons from any and all claims relating to public statements dit) the Court's declining to grant Preliminary Approval in
writings made before August 12, 1998, critical of the@ny material respect and/or declining to enter a preliminary

Releasees’ conduct with respect to the Claims and/or issugéder in a form to be mutually agr_eed upon by the parties; (2)
raised in the Filed Actions. the Court’s refusal to approve this Settlement Agreement or

any material part of it; (3) the Court’s declining to certify the
13. DISMISSAL OF RELATED CASES Settlement Classes as defined in this Settlement Agreement;

(4) the Court’s declining to enter a Final Order and Judgment
Within five (5) business days of executing this Settlemenin a form to be mutually agreed upon by the parties; or (5)
Agreement, Settling Plaintiffs shall seek to stay without prejuany court modifying or reversing in any material respect the
diceMarkovicova. et al. v. Swiss Bank Corporation. etal., Final Order and Judgment as entered by this Court.
CV-98-2934 (N.D. Cal.) and No. 996160 (Cal. Super. Ct)  15.2. Prior to entry of the Final Order and Judgment,
(“Markovicova”) andRosenberg, et al. v. Swiss National Settling Defendants shall have the right to terminate this
Bank, No. CV-98-1647 (D.D.C({fRosenberg”) (unless Set- Settlement Agreement if (1) economic sanctions are imposed
tling Plaintiffs have previously stayed the cases). If the cournr threatened against Releasees based on alleged acts or omis-
denies Settling Plaintiffs’ request for a stay, or if the coursions covered by the Settlement Agreement; (2) any Settling
terminates any stay before the Settlement Date, Settling PlaiR}aintiff named in the Filed Actions disavows this Settlement
tiffs shall move to dismiss without prejudidéarkovicova  Agreement or acts in a manner contrary to Section 11 of this
and Rosenbergwithin five days of such denial or termina- Settlement Agreement; (3) any Organizational Endorser
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or officer, director, leader, or spokesperson of or for any 16.6. Representatives of the Settlement Classes under
Organizational Endorser disavows this Settlement Agreemethis Settlement Agreement shall have only that status and
or acts in a manner contrary to the Organizational Endorserigghts as conferred under Fed. R. Civ. P. 23.

endorsement of this Settlement Agreement; or (4) a sufficient 16.7. The headings of this Settlement Agreement are

number of exclusion requests are filed in accordance witimcluded for convenience only and shall not be deemed to
Section 10.1 of this Settlement Agreement that Settling Dezonstitute part of this Settlement Agreement or to affect its

fendants’ termination rights are triggered pursuant to theonstruction. The decimal numbering of provisions herein is

Supplemental Agreement. intended to designate subsections where applicable.

15.3. Ifthis Settlement Agreement is terminated forany  16.8. No party to this Settlement Agreement shall be
reason under this Section or otherwise or it fails to becomeonsidered to be the drafter of this Settlement Agreement or
effective or implemented for any reason, the Settlement Agre@ny of its provisions for the purpose of any statute, case law,
ment will have no force or effect whatsoever and will be rener rule of interpretation or construction that would or might
dered null and void ab initio and not admissible as evidenceause any provision to be construed against the drafter of this
for any purpose in any pending or future litigation in any ju-Settlement Agreement.
risdiction involving any of the parties hereto. In such anin-  16.9. The waiver by one party of any breach of this
stance, the parties will be deemed to have reverted to thedettlement Agreement by any other party shall not be deemed
respective status as of the date immediately before the exeauwaiver of any prior or subsequent breach of this Settlement
tion of this Settlement Agreement except for costs which havagreement.
been expended in connection with class notice or administra- 16.10. All counsel and other persons or entities execut-

tion of the Escrow Fund. ing this Settlement Agreement or any related settlement docu-
ments warrant and represent that they have the full authority
16. MISCELLANEQOUS PROVISIONS to do so and that they have the authority to take the appropri-

ate action required or permitted to be taken pursuant to the

16.1. Upon the Settlement Date, all prior stipulationsgeiement Agreement in order to effectuate its terms.
and orders entered by the Court shall terminate. Nothing in 16 11 No portion of the Settlement Fund shall be deemed

this Section 16.1 shall be construed to prevent Settling Deypiect to the escheat or forfeiture laws of any government.
fendants or Settling Plaintiffs from applying to the Courtfor 15 15 Any notice, request, instruction, application for
rel|ef.from any such stipulation or order before issuance ofq approval or application for court orders sought in con-
the Final Order and Judgment. _ _ nection with the Settlement Agreement or other document to
16.2. This Settlement Agreement, including the Supplep given by any party to the other party shall be in writing
mental Agreement, the Escrow Agreement, and all other Exgnq gelivered personally or sent by registered or certified mail,
h|b|t§ attached hereto and hereby incorporated by refereni;)%stage prepaid, with copies by facsimile to the attention of
herein, shall supersede any previous agreements and undgfjing Defendants’ representative, if to Settling Defendants,
standings between the parties with respect to the subject maliq 1o settling Plaintiffs’ representative, if to Settling Plain-
ter of this Settlement Agreement. This SettlementAgreemeqﬁfs, or to other recipients as the Court may specify. As of the

may not be changed, modified, or amended except in writingate of this Settlement Agreement, the respective representa-
signed by all parties, subject to Court approval. tives are as follows:

16.3. This Settlement Agreement shall be construed
under and governed by the laws of the State of New Yorkl’or Settling Defendants
applied without regard to its laws applicable to choice of law.
16.4. This Settlement Agreement may be executed iRoger M. Witten, Esq.
one or more counterparts, each of which shall be deemed 8LMER, CUTLER & PICKERING
original but all of which together shall constitute one and the445 M Street, N.W.
same instrument. Washington, D.C. 20037-1420
16.5. This Settlement Agreement shall be binding upori202) 663-6000
and inure to the benefit of the parties, the Settlement Class€202) 663-6363 (fax)
and their representatives, heirs, successors, and assigns.
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For Settling Plaintiffs

Michael D. Hansfeld, Esq.
COHEN, MILSTEIN, HAUSFELD
& TOLL, P.L.L.C.

1100 New York Avenue, N.W.
West Tower, Suite 500
Washington, D.C. 20005

(202) 408-4600

(202) 408-4699 (fax)

Robert A. Swift, Esq.

KOHN, SWIFT & GRAF, P.C.
1101 Market Street, Suite 2400
Philadelphia, PA 19107

(215) 238-1700

(215) 238-1968 (fax)

Melvyn |. Weiss, Esq.

MILBERG WEISS BERSHAD HYNES
& LERACH LLP

One Pennsylvania Plaza

New York, NY 10119

(212) 594-5300

(212) 868-1229 (fax)
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Settling Plaintiffs:
PLAINTIFFS' EXECUTIVE COMMITTEE
By

Michael D. Hausfeld

Co-Chairperson

COHEN, MILSTEIN, HAUSFELD & TOLL, P.L.L.C.
1100 New York Avenue, N.W.

West Tower, Suite 500

Washington, D.C. 20005

(202) 408-4600

By

Robert A. Swift
Co-Chairperson

KOHN, SWIFT & GRAF, P.C.
1101 Market Street, Suite 2400
Philadelphia, PA 19107

(215) 238-1700

By

Melvyn 1. Weiss

Liaison Counsel

MILBERG WEISS BERSHAD HYNES & LERACH LLP
One Pennsylvania Plaza

The above designated representatives may be changtd§w York, .N.Y. 10119
from time to time by any party upon giving notice to all other(212) 594-5300

parties in conformance with this Section 16.

IN WITNESS WHEREOF Settling Plaintiffs and Set- WORLD JEWISH RESTITUTION ORGANIZATION

tling Defendants have executed this Settlement Agreeme

as of the date first written above.

Settling Defendants:
CREDIT SUISSE GROUP

By

Israel Singer
Co-Chairman Executive

By

Avraham Burg

(for itself and on behalf of all other Credit Suisse Group entiCo-Chairman Executive

ties included as Settling Defendants)

By

Joseph T. McLaughlin
Managing Director
and General Counsel—Americas

UBS AG

(for itself and on behalf of all other UBS entities included as

Settling Defendants)

By

Robert C. Dinerstein
Managing Director
and General Counsel—Americas
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RELATED AGREEMENT

This Related Agreement (“Related Agreement”) is made and entered into as of
this day of , 1999, by and between Settling Defendants and Settling Plaintiffs in
conjunction with the Settlement Agreement that the parties have executed or will execute in

settling the consolidated actions known as ]n re Holocaust Victim_Assets, Master Docket CV-96-
4849 (E.D.N.Y.) (“Settlement Agreement”).

1. Capitalized terms in this Related Agreement shall have the meanings assigned
to them in the Settlement Agreement.

2. Settling Plaintiffs shall use their best efforts to obtain the written endorsements
of the Agudath Israel World Organization, Alliance Israelite Universelle, the American
Gathering/Federation of Jewish Holocaust Survivors, the American Jewish Committee, the
American Jewish Congress, the American Jewish Joint Distribution Committee, the Anti-
Defamation League, B’nai B’rith International, the Centre of Organizations of Holocaust
Survivors in Israel, the Conference of Jewish Material Claims Against Germany, the Council of
Jews from Germany, the European Council of Jewish Communities, the Holocaust Educational
Trust, the Jewish Agency for Israel, the Simon Weisenthal Center, the World Jewish Congress,
and the World Zionist Organization in the form of Exhibit 1 hereto within twenty (20) days after
the parties execute the Settlement Agreement.

3. If Settling Plaintiffs obtain the endorsements of all of the organizations listed
in paragraph 2 above within the twenty-day period specified, the Settlement Agreement will
become effective immediately upon Settling Plaintiffs’ written notification to Settling
Defendants of this fact. If Settling Plaintiffs fail to obtain the endorsements of all of the
organizations listed in paragraph 2 above within the applicable twenty-day period: (a) Settling
Defendants at their sole discretion may declare that the Settlement Agreement shall not become
effective; and (b) Settling Plaintiffs and Settling Defendants will resume their negotiations in a
good-faith effort to resolve the issue.

IN WITNESS WHEREOF the parties have executed this Related Agreement as of
the date first written above.
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EXHIBIT 1

%7% hereby:

1. endorses the Settlement Agreement entered to resolve the consolidated actions
known as In re Holocaust Victim Assets, Master Docket CV-96-4849 (E.D.N.Y.) (“Settlement
Agreement”), as a fair, adequate, and reasonable settlement;

2. affirms that the Settlement Agreement brings about complete closure and an
end to confrontation with respect to the issues dealt with in the settlement;

3. agrees not to make any public statement or take any action that would violate
or be inconsistent with this endorsement, including requesting or approving sanctions or
opposing business transactions involving Swiss entities released by the Settlement Agreement
based on conduct covered by the settlement;

4. covenants not to sue, call for suits against, or support suits against any Swiss
entity released by the Settlement Agreement based on conduct covered by the settlement;

5. waives any and all claims it may have against the Swiss entities released by the
Settlement Agreement based on conduct covered by the settlement; and

6. agrees to be bound by Sections 11 and 12 of the Settlement Agreement as if it
had executed the Settlement Agreement as a Settling Plaintiff.

St pas b EsIa G Ceave 2
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Settling Defendants: Settling Plaintiffs:
CREDIT SUISSE GROUP PLAINTIFFS’ EXECUTIVE COMMITTEE

(for itself and on behalf of all other Credit
Suisse Group entities included as Settling
Defendants)

By

Joseph T. McLaughlin
Managing Director
and General Counsel-Americas

UBS AG
(for itself and on behalf of all other UBS
entities included as Settling Defendants)

By

Robert C. Dinerstein
Managing Director
and General Counsel—~Americas

By

Michael D. Hausfeld
Co-Chairperson

COHEN, MILSTEIN, HAUSFELD
& TOLL,P.LL.C.

1100 New York Avenue, N.W.

West Tower, Sujte 500

Washington, D.C. 20005

(202) 408-4600

By
Robert A. Swift
Co-Chairperson

KOHN, SWIFT & GRAF, P.C.
1101 Market Street, Suite 2400
Philadelphia, PA 19107

(215) 238-1700

By

Melvyn 1. Weiss
Liaison Counsel

MILBERG WEISS BERSHAD HYNES
& LERACHLLP

One Pennsylvania Plaza

New York, N.Y. 10119

(212) 594-5300
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EXHIBIT B
The term “Other Swiss Banks” means all banks and bank branches, agencies, and other
banking organizations incorporated, headquartered, or based in Switzerland (including, without
limitation, the subsidiaries, affiliates, branches, agencies, or offices of such banks and bank
branches, agencies, and other banking organizations that are or were located outside Switzerland)
other than Settling Defendants and the Swiss National Bank, including, without limitation, the
following banks:
Swiss-based banks
A & A Actienbank Zitrich
Aargauische Kantonalbank Aarau
ABB Export-Bank Zirich
Adler & Co. Aktiengesellschaft Ziirich
Alternative Bank ABS Olten
Amtsersparniskasse Oberhasli Meiringen
Amtsersparniskasse Schwarzenburg Schwarzenburg
Amtsersparniskasse Thun Thun
Anker Bank Ziirich
Appenzell-Innerrhodische Kantonalbank Appenzell
Arzi Bank AG Ziirich
Banca Amer SA Lugano
Banca Commerciale Lugano Lugano
Banca del Ceresio S.A. Lugano
Banca del Sempione Lugano
Banca dello Stato del Cantone Ticino Bellinzona
Banca Privata Solari & Blum SA (Groupe Benjamin et Lugano
Edmond de Rothschild)
Bank am Bellevue Ziirich
Bank August Roth AG Amriswil
Bank Biitschwil Biitschwil
Bank EEK Bern
Bank Eschenbach Eschenbach
Bank Hugo Kahn & Co. AG Ziirich
Bank im Thal Balsthal
Bank in Gossau Gossau SG
Bank in Huttwil Huttwil
Bank in Langnau Langnau
Bank in Menziken Menziken
Bank in Zuzwil Zuzwil
Bank J. Vontobel & Co. Ag Zirich
Bank Julius Bir & Co. AG Zirich
Bank Leerau Kirchleerau
Bank Linth Uznach

A-97



A-98

Report of the Independent Committee of Eminent Persons

Appendix 0

Bank Lips AG

Bank of New York Inter Maritime Bank
Bank Sarasin & Cie.

Bank Sparhafen Ziirich

Bank Suhrental

Bank Thorbecke AG

Bank Wartau-Sevelen

Banque Bonhote & cie Sa
Banque Cantonale de Fribourg
Banque Cantonale de Genéve
Banque Cantonale de Jura
Banque Cantonale du Valais
Banque Cantonale Neuchételoise
Banque Cantonale Vaudoise

Banque Edouard Constant SA

Banque Galland & cie SA

Banque Jenni & Cie SA

Banque Jurassienne d'Epargne et de Credit
Banque Kanz SA

Banque Piguet & Cie SA

Banque Privée Edmond de Rothschild SA
Banque SCS Alliance SA

Banque Syz & Co. SA

Banque Trady de Wattville et Cie, Banque
Basellandschaftliche Kantonalbank
Basler Kantonalbank

Baumann & Cie.

BB Bank Belp

Berner Kantonalbank

Bezirkskasse Laufen

Bezirkssparkasse Dielsdorf
Bezirkssparkasse Uster

BGG Banque Genevoise de Gestion
Biene-Bank im Rheintal

Bordier & Cie

Bem

Biirgerliche Ersparniskasse Bern

BWO Bank fiir Wertschriften und Optionen
BZ Bank Aktiengesellschaft

Caisse d'Epargne d'Aubonne

Caisse d'Epargne de la Ville die Fribourg

Banque de Patrimoines Privées Genéve BPG SA

Biirgergemeinde Bern, DC Bank, Deposito-Cassa der Stadt

Ziirich
Geneéve
Basel
Ziirich
Schoftland
St. Gallen
Azmoos
Neuchatel
Fribourg
Genéve
Porrentruy
Sion
Neuchatel
Lausanne
Genéve
Genéve
Lausanne
Basel
Bassecourt
Geneéve
Yverdon
Geneve
Genéve
Genéve
Genéve
Liestal
Basel
Basel
Belp
Bern
Laufen
Dielsdorl
Uster
Genéve
Altstitten
Geneéve
Bern

Bem
Ziirich
Freienbach
Aubonne
Fribourg
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Caisse d'Epargne de le Crét Le Crét
Caisse d'Epargne de Nyon Nyon
Caisse d'Epargne de Prez, Corserey et Noréaz Prez-vers-Noréaz
Caisse d'Epargne de Siviriez Siviriez
Caisse d'Epargne de Vuisternens-devant-Romont Vuisternens-devant
Romont
Caisse d'Epargne du distict de Vevey Vevey
Caisse d'Epargne du district de Courtelary Courtelary
Caisse d'Epargne et de Prévoyance de Lausanne Lausanne
Caisse d'Epargne et de Prévoyance d'Yverdon Yverdon
Canto Consulting Baar
Cantrade Banca Privata Lugano S.A. Lugano
CBG Compagnie Bancaire Genéve Genéve
Coop Bank, Banque Coop, Banca Coop, Banco Coop Basel
Comer Banca S.A. Lugano
Crédit mutuel de la Vallée S.A. Le Sentier
Darier, Hentsch & Cie Geneéve
Dreyfus Sthne & Cie. Aktiengesellschaft, Banquiers Basel
E. Gutzwiller & Cie Banquiers Basel
EB Entlebucher Bank Schiiptheim
EFG Bank European Financial Group Genéve
EFG Privat Bank SA Ziirich
Ersparnisanstalt der Stadt St. Gallen St. Gallen
Ersparnisanstalt Oberuzwil Oberuzwil
Ersparnisantstalt Unterwasser Unterwasser
Ersparnisgesellschaft Kiittigen Kittigen
Ersparniskasse Affoltern Affolterni. E.
Ersparniskasse Brienz Brienz
Ersparniskasse der politischen Gemeinde Hemberg Hemberg
Ersparniskasse des Amtsbezirks Interlaken Interlaken
Ersparniskasse Diirrenroth Diirrenroth
Ersparniskasse Erlinsbach Obererlinsbach
Ersparniskasse Murten Murten
Ersparniskasse Rileggisberg Rileggisberg
Ersparniskasse Schafthausen Schaffhausen
Erspamiskasse Speicher Speicher
Ersparniskasse Wyssachen-Eriswil Wyssachen
Freie Gemeinschaftsbank BCL Dornach
Gewerbebank Minnedorf Minnedorf
Gewerbebank Ziirich Zirich
Gewerbekasse in Bern Bern
Glamner Kantonalbank Glarus
Gonet & Cie Geneéve
3
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Graubiindner Kantonalbank
GRB Glarner Regionalbank
Habib Bank AG Ziirich
Hentsch, Chollet & Cie
Hottinger & Compagnie
Hypotherkarbank Lenzburg
IHAG Handelsbank Ziirich
KGS Sensebank

La Roche & Co.

Landolt & Cie

Leihkasse Stammheim
Lombard, Odier & Cie
Luzermer Kantonalbank
Maerki, Baumann & Co. AG
Marcuard Cook & Cie
MediBank

Migrosbank

Mirabaud & Cie

Morval & Cie SA, Banque
Mourgue d'Algue & Cie
Nidwaldner Kantonalbank
Nordfinanz Bank Ziirich
Obersimmentalische Volksbank
Obwaldner Kantonalbank

OZ Bankers AG

Pictet & Cie

Privatbank Vermag AG

Rahn & Bodmer

Regiobank Solothurn

Riid, Blass & Cie AG, Bankgeschift
SB Saanen Bank

Schaffhauser Kantonalbank
Schwyzer Kantonalbank
Scobag AG

Societa Bankcaria Ticinese
Spar- und Leihkasse Balgach
Spar- und Leihkasse Beringen
Spar- und Leihkasse Bucheggberg
Spar- und Leihkasse des Bezirks Schieitheim
Spar- und Leihkasse Ebnat-Kappel
Spar- und Leihkasse Frutigen
Spar- und Leihkasse Giirbetal
Spar- und Leihkasse Kirchberg

Chur
Schwanden
Ziirich
Lausanne
Ziirich
Lenzburg
Zurich
Heitenried
Basel
Lausanne
Oberstammheim
Genéve
Luzemn
Ziirich
Genéve

Zug

Ziirich
Genéve
Genéve
Genéve

Stans

Ziirich
Zweisimmen
Samen
Freienbach
Genéve

Chur

Ziirich
Solothurn
Ziirich
Saanen
Schaffhausen
Schwyz
Basel
Bellinzona
Balgach
Beringen
Liiterswil
Schleitheim
Ebnalt-Kappel
Frutigen
Miihlethurnen
Kirchberg SG
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Spar- und Leihkasse Leuk und Umgebung
Spar- und Leihkasse Lohningen
Spar- und Leihkasse Madiswil
Spar- und Leihkasse Melchnau
Spar- und Leihkasse Miinsingen
Spar- und Leihkasse Neunkirch
Spar- und Leihkasse Plaffeien
Spar- und Leihkasse Riggisberg
Spar- und Leihkasse Sumiswald
Spar- und Leihkasse Thayngen
Spar- und Leihkasse Wilchingen
Spar- und Leihkasse Wynigen
Spar + Leihkasse in Bern, Bern
Sparcassa 1816
Spargenossenschaft Mosnang
Sparkassa Berneck

Sparkasse der Ascoop
Sparkasse des Sensebezirks
Sparkasse Engelberg

Sparkasse Horgen

Sparkasse Kiisnacht

Sparkasse Mittenwil

Sparkasse Oberriet

Sparkasse Oftringen

Sparkasse Schwyz

Sparkasse Thalwil

Sparkasse Trogen

Sparkasse Wiesendangen
Sparkasse Wolfhalden-Reute
Sparkasse Ziircher Oberland

St. Gallische Creditanstalt

St. Gallische Kantonalbank
Tempus Privatbank AG
Thurgauer Kantonalbank
Trafina Privatbank AG

Tribe Partner Bank

Union Bancaire Privée, CBI-TBD
Urner Kantonalbank

Valiant Bank

Volksbank Ruswil AG

Von Graffenried AG

VP Bank (Schweiz) AG

Wegelin & Co. Gesellschafter Bruderer, Hummler & Co.

Leuk-Stadt
Léhningen
Madiswil
Melchnau
Miinsingen
Neunkirch
Plaffeien
Riggisberg
Sumiswald
Thayngen
Wilchingen
Wynigen
Bern
Widdenswil
Mosnang
Bemeck
Bemn
Tafers
Engelberg
Horgen
Kiisnacht ZH
Brittnau
Oberriet SG
Oftringen
Schwyz
Thalwil
Trogen
Wiesendangen
Wolfhalden
Wetzikon
St. Gallen
St. Gallen
Ziirich
Weinfelden
Basel
Triengen
Genéve
Altdorf
Bem
Ruswil
Bemn
Ziirich

St. Gallen
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Privatbankiers

WIR Bank

ZLB Ziircher Landbank
Zuger Kantonalbank
Ziircher Kantonalbank

ubsidiari -Swiss-based

American Express Bank (Switzerland) SA
Anlage- und Kreditbank AKB

Arab Bank (Switzerland)

Asahi Bank (Schweiz) AG

Banca Commerciale ltaliana (Suisse)
Banca del Gottardo

Banca di Credito e Commercio SA

Banca Monte Paschi (Suisse) SA

Banca Popolare die Sondrio (Suisse) SA
Banca Unione di Credito (BUC)

Banco Exterior (Suiza) SA

Banco Santander (Suisse) SA

Bank Adamas

Bank Aufina

Bank Austria (Schweiz) AG

Bank CIAL (Schweiz)

Bank Globo

Bank Guinness Mahon Flight AG

Bank Hapoalim (Switzerland) Ltd

Bank Leumi le-Israel (Schweiz) AG
Bank Morgen Stanley AG

Bank of Tokyo-Mitsubishi (Schweiz) AG
Bank Sal. Oppenheim jr. & Cie (Schweiz) AG
Bank von Emst & Cie AG

Bankers Trust AG

Banque Algérienne du commerce Extérieur SA
Banque Amas (Suisse) SA

Banque Audi (Suisse) SA

Banque Banorient (Suisse)

Banque Baring Brothers (Suisse) SA
Banque Bruxelles Lambert (Suisse) S.A.
Banque de Camondo (Suisse) SA

Banque de Commerce et de Placement SA
Banque de Dépots et de Gestion

Banque de Gestion Financiére BAGEFI

Basel
Elgg
Zug
Ziirich

Genéve
Ziirich
Ziirich
Ziirich
Ziirich
Lugano
Lugano-Paradiso
Genéve
Lugano
Lugano
Ziirich
Genéve
Ziirich
Brugg
Zirich
Basel
Pfiffikon
Ziirich
Ziirich
Ziirich
Zirich
Ziirich
Ziirich
Bem
Ziirich
Ziirich
Geneéve
Genéve
Geneve
Genéve
Genéve
Genéve
Geneve
Lausanne
Ziirich
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Banque Diamantaire Anversoise (Suisse) SA Genéve
Banque du Crédit Agricole (Suisse) SA Geneve
Banque Frangaise de L'Orient (Suisse) SA Genéve
Banque Franck SA Geneve
Banque Générale du Luxembourg (Suisse) AG Ziirich
Banque Kankaku (Suisse) SA Cologny
Banque Multi Commerciale Geneve
Banque Nationale de Paris (Suisse) SA Basel
Banque Paribas (Suisse) SA Genéve
Banque Pasche SA Genéve
Banque Procrédit SA Fribourg
Banque Unexim (Suisse) SA Genéve
Barclays Banks (Suisse) SA Genéve
Bayerische Landesbank (Schweiz) AG Ziirch
BBV Privanza Bank (Switzerland) Ltd. Ziirich
BFC Banque Financiére de la Cité Genéve
BFI Banque de Financement et d'Investissement Genéve
BHF-Bank (Schweiz) AG Ziirich
BLP Banque de Portfeuilles Lausanne
BSI Banca della Svizzera Italiana Lugano
C.I.M. Banque Genéve
Canadian Imperial Bank of Commerce (Suisse) SA Genéve
Cera Bank (Suisse) SA Genéve
Citibank (Switzerland) AG Ziirich
Commerzbank (Schweiz) AG Ziirich
Compagnie de Gestion et de Banque Gonet SA Nyon
Coutts Bank (Schweiz) AG Ziirich
Credit Commercial de France (Suisse) SA Genéve
Crédit Lyonnais (Suisse) SA Genéve
Dai-Ichi Kangyo Bank (Schweiz) AG Ziirich
Daiwa Cosmo Bank (Schweiz) AG Ziirich
Daiwa Securities Bank (Switzerland) Ziirich
Deka Bank (Schweiz) AG Zirich
Deutsche Bank (Suisse) SA Genéve
DG Bank (Schweiz) AG Zirich
Discount Bank and Trust Company Genéve
Dominick Company AG Zirich
Dresdner Bank (Schweiz) AG : Ziirich
Eurasco Bank AG Zirich
Experta-BIL Ziirich
F. van Lanschot Bankiers (Schweiz) AG Ziirich
FIBI Bank (Schweiz) AG Ziirich
Finansbank (Suisse) SA Genéve

7
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Finter Bank Ziirich

FTI - Banque Fiduciary Trust

Fuji Bank (Schweiz) AG

Goldman Sachs Co. Bank

Guyerzeller Bank AG

GZB-Bank (Schweiz) AG

Handels-Finanz CCF Bank

Helaba (Schweiz) Landesbank Hessen-Thiiringen AG
Hyop-Bank (Suisse) SA

IBI Bank AG

IBZ Investment Bank

ING Bank (Schweiz)

Instinet (Schweiz) AG

J. Henry Schroder Bank AG

J.P. Morgan (Suisse) SA

Jyske Bank (Schweiz)

Kredietbank (Suisse) SA

Kokusai Bank (Schweiz) AG

Kredietbank (Suisse) Lugano SA

Lavoro Bank AG

Liechtensteinische Landesbank (Schweiz) AG
M.M. Warburg Bank (Schweiz)

Mees Pierson (Schweiz) AG

Merrill Lynch Bank (Suisse) SA

Merrill Lynch Capital Markets AG

MFC Merchant Bank SA

Mitsubishi Trust & Banking Corporation (Schweiz) AG
Nikko Bank (Schweiz) AG

Nomura Bank (Schweiz) AG

Norinchukin Bank (Schweiz) AG

PKB Privatbank AG

RNB Republic National Bank of New York (Suisse) SA
Robabank (Schweiz) AG

Robeco Bank (Suisse) Sa

Robert Fleming (Schweiz) AG

Rothschild Bank AG

Royal Bank of Canada (Suisse) S.A.

Riiegg Bank AG

Sakura Bank (Schweiz) AG

Sanwa Bank (Schweiz) AG

SchmidtBank (Schweiz) AG

Sumitomo Bank (Schweiz) AG

The Chase Manhattan Private Bank (Switzerland)

Ziirich
Geneéve
Ziirich
Ziirich
Ziirich
Ziirich
Genéve
Ziirich
Freienbach
Ziirich
Ziirich
Ziirich
Ziirich
Ziirich
Geneéve
Ziirich
Genéve
Ziirich
Lugano
Ziirich
Ziirich
Ziirich
Zug
Genéve
Ziirich
Geneéve
Ziirich
Ziirich
Ziirich
Ziirich
Ziirich
Genéve
Ziirich
Genéve
Ziirich
Ziirich
Genéve
Ziirich
Ziirich
Ziirich
Ziirich
Ziirich
Genéve
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The Industrial Bank of Japan (Schweiz) AG
Tokai Bank (Schweiz) AG

Toyo Trust & Banking (Schweiz) AG
Ueberseebank AG

United Bank AG (Ziirich)

United European Bank

United Mizrahi Bank (Schweiz) AG

Uto Bank

Volksbank Bodensee AG

Wako Bank (Schweiz) AG

Westdeutsche Landesbank (Schweiz) AG

iss branches of non-Swiss-based

ABN AMRO Bank N:V:

ANZ Grindlays Bank Ltd

Banco Espirito Santo e Comercial de Lisboa SA

Bank of America National Trust and Savings Association
Banque Degroof Luxembourg SA

Banque Internationale de Commerce - BRED

Banque Ippa & Associés, Luxembourg

Caisse Nationale de Crédit Agricole

Citibank N.A.

Crédit Agricole Indosuez

First National Bank of Southern Africa Ltd.

Ford Credit Europe plc.

Habibsons Bank Limited, London

HSBC Investment Bank plc

LGT Bank in Liechtenstein Aktiengesellschaft, Niederlassung
Ziirich

Lloyds Bank p.l.c.

Morgan Guaranty Trust Company of New York
Reisebank AG

Société Générale Bank & Trust

The British Bank of the Middle East

The Chase Manhattan Bank

The Industrial Bank of Japan, Limited, Tokyo
Vorarlberger Landes- Hypothekenbank Aktiengesellschaft

Ziirich
Ziirich
Ziirich
Ziirich
Ziirich
Genéve
Ziirich
Ziirich
Rankweil
Ziirich
Ziirich

Amsterdam
Melbourne
Lisbonne

San Francisco
Luxembourg
Paris
Luxembourg
Paris

New York
Paris
Johannesburg
Brentwood
London
London
Vaduz

London
New York

Frankfurt a. M.

Luxembourg
London
New York
Tokyo

Bregenz
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EXHIBIT C

Independent Committee of Eminent Persons
Independent Association of Eminent Persons
Members of the Independent Committee of Eminent Persons:
Paul A. Volcker, Chairman
Michael Bradfield, Counsel
Hans J. Baer
Zvi Barak
Ruben Beraja
Avraham Burg
Curt Gasteyger
Alain Hirsch
Klaus Jacobi
Ronald S. Lauder
Peider Mengiardi
René Rhinow
Israel Singer
Independent Claims Resolution Foundation
Board of Trustees of the Independent Claims Resolution Foundation:
Paul A. Volcker
René Rhinow
Israel Singer
Andersen Worldwide S.C.
Arthur Andersen/London, England
Arthur Andersen AG/Zurich, Switzerland
Coopers & Lybrand/London, England (a legacy firm of PricewaterhouseCoopers)
Coopers & Lybrand AG/Zurich, Switzerland (a legacy firm of PricewaterhouseCoopers)
Coopers & Lybrand International (a legacy firm of PricewaterhouseCoopers)
Deloitte & Touche/London, England
Deloitte & Touche Experta/Zurich, Switzerland
KPMG/London, England
KPMG Fides Peat AG/Zurich, Switzerland
KPMG International
Price Waterhouse
Price Waterhouse/London, England (a legacy firm of PricewaterhouseCoopers)
Price Waterhouse AG/Zurich, Switzerland (a legacy firm of PricewaterhouseCoopers)
PricewaterhouseCoopers (worldwide) (a legacy firm of PricewaterhouseCoopers)
PricewaterhouseCoopers/London, England
PricewaterhouseCoopers AG/Zurich, Switzerland
Claims Resolution Tribunal for Dormant Accounts in Switzerland
Arbitrators of the Claims Resolution Tribunal for Dormant Accounts in Switzerland:
Hans Michael Riemer, Chairman
Hadassa Ben-Itto
Robert Briner
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Thomas Buergenthal
L. Yves Fortier
David Friedmann
The Right Hon. Lord Terence Higgins
Howard Holtzmann
Andrew J. Jacovides
Franz Kellerhals
Hans Nater
Roberts B. Owen
William W. Park
Doron Shorrer
Zvi Tal
Jean-Luc Thevenoz
Staff of the Claims Resolution Tribunal for Dormant Accounts in Switzerland
Panel of Experts on Interest and Fees and Other Charges
Members of the Panel of Experts on Interest and Fees and Other Charges:
Henry Kaufman
Walter Ryser
Elhanan Helpman
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EXHIBIT D
RE E AND N TT

Settling Plaintiffs irrevocably and unconditionally release, acquit, and forever
discharge , including, without limitation, each of its predecessors,
successors, assigns, officers, directors, employees, agents, attorneys, heirs, executors,
administrators, and personal representatives wherever located, from any and all claims covered
by the Settlement Agreement made and entered into on _, 1999, by and between
Settling Defendants and Settling Plaintiffs in settling the consolidated actions known as In re
Holocaust Victim Assets, Master Docket CV-96-4849 (E.D.N.Y.), and further covenant not to
sue [Releasee], its predecessors, successors, assigns, officers, directors, employees, agents,
attorneys, heirs, executors, administrators, or personal representatives, wherever located, or
initiate any form of proceeding seeking redress of any kind for any claim covered by the
Settlement Agreement in any judicial, administrative, or other proceeding anywhere in the world
at any time, other than to enforce the Settlement Agreement, and consent to immediate dismissal
with prejudice of any proceeding brought in violation of this provision.

IN WITNESS WHEREOF this Release has been executed as of the date set forth
above.

For and on behalf
of Settling Plaintiffs
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ICEP’s Decisions on Completion and Focusing
the Forensic Accounting Investigation

Wednesday, January 27, 1999 In addition, matching and research shall be undertaken
for foreign accounts with undetermined opening dates or
1. Firm Goals for Completion closed by unknown person to determine the existence of in-

formation on opening dates or ultimate disposition as a pre-

*  Completion of fact finding and data collection at most equisite for any further research or publication of accounts
banks by March 31, 1999 and for all banks by end ofd y P

. . . In these categories determined to be “foreign.”
April 1999, assuming full cooperation of banks. Results of all Matching and Research will be reported to

* Completion of research of matches for all banks bycep without disclosing the names of the account holders.
May 31, 1999 including research of Yad Vashem matches.

+ Completion of draft final reports to the banks, to the coun3. Counsel of ICEP will establish, upon consultation with

sel of ICEP and SFBC by end May. the SFBC, clear guidelines for the auditors to implement firm
« Delivery of final reports to ICEP and FBC by end Completion Goals and Matching Research Focus, including
June 1999. guidelines on definition of “foreign accounts” and of “sub-

» Itis not intended that these target dates would be mod1$‘-tantlal proportion of foreign accounts.

fied, but if circumstances were to change so that addiA-f ICEP will devel t publicati iteria f
tional flexibility is necessary, extensions would be for wifl develop account publication critenia for rec-

only very limited periods, and only after consultationsommer_]dat'on to SFBC including the evidence necessary to
. determine that accounts closed by unknown person or accounts
with the SFBC. : : .
with unknown opening date would qualify as open dormant

2. Focusing of Matching Research accounts.

* Create databases of passbook accounts only where samgle |y view of broad coverage of Swiss banking system, no
testing gives evidence of substantial numbers of foreighew banks will be included in ICEP investigation beyond those
account holders. already been selected. In selected banks where no digitalized

» Matching and follow-up research on accounts opened idatabase of savings accounts has been established by now
1945 or before and dormant ever since, including sushe audit will be focused on review of other information (see
pense accounts, transfers to profit and loss accounts, apdra 2 above).
accounts closed to fees and charges. Small savings and
domestic Swiss accounts are excluded from matchin§. ICEP will consider the matching of databases with names
unless evidence developed by the auditors suggests thatHolocaust victims who have already made claims for funds
they might have belonged to foreign account holders oat Swiss banks, and eventual further claimants, against the
their intermediaries. full database covering all accounts opened in 1945 or before.
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Guidelines for the ICEP Audit Firms
for Completion of the Forensic Accounting
Investigation
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February 18, 1999 4 While these Guidelines are specific as to implemen-
. tation methodology, the techniques for carrying out the
I. Introduction Guidelines may need to be adapted to the specific circum-

1 On January 27, 1999, the members of the Indeperfiances of each audit firm and each bank. Accordingly, each
dent Committee of Eminent Persons (ICEP”) decided, in con@udit firm may seek authorization from the Independent As-
sultation with the Swiss Federal Banking Commission (th&ociation of Eminent Persons (the “IAEP") for the specific
“SFBC"), to adopt firm goals for completion of the SecondiMplementation methodology that it proposes to employ at

Phase forensic accounting investigations. ICEP also decid&@ch bank. PartVili contains a glossary of terms used in these
to make certain modifications in its Mandates to the audifuidelines.

firms.

2 These decisions were incorporated into a memoraru- Banks to be InveStigated
dum entitled “ICEP’s Decisions on Completion and Focus-, Banks included in the ICEP Investigation

ing the Forensic Accounting Investigation (the “Decisions 5 The ICEP investigation covers the banks that have
Memorandum’} (Annex I). The purpose of the changes OUlseen included in the pilot investigations and in the Second

lined n the Decisions Memorandum is to better focu; th‘la’-"hase forensic accounting investigation (see list in Annex II).
matching and research program undertaken by the audit firms

to implement the “Audit Firm Mandate and Instructions - TheB. Scope of Investigation at newly included Banks

First Phase” (dated November 19, 1996) and the “Audit Firm 6 Some banks, newly included in the Second Phase of

Mandate - The Second Phase” (dated January 30, 1998). Théke ICEP investigation, will not have savings accounts data-

Guidelines, which direct an increased focus on foreign adases established except as provided in paras. 11-12. In these

counts, are based on knowledge developed during the invesanks, the audit firms will investigate based on an expedited

tigation indicating that savings accounts open in the Relevaprogram to be approved by IAEP in consultation with the

Period, and particularly small savings accounts, were typiSFBC. In particular, where a bank has prepared databases of

cally not held by non-residents of Switzerland, and on th@accounts and other data for use in the investigation, the audit

ability of the various databases of accounts established fiyms shall test the accuracy and completeness of this data

the audit firms or by the banks under the supervision of thesing standard sampling procedures of the audit firms. If the

audit firms to identify foreign accounts. audit firms are satisfied that the bank data is accurate and
3 The Decisions Memorandum calls for Guidelines tocomplete, they are authorized to use this data in preparing

be issued to the audit firms to provide a framework for théheir reports to IAEP.

completion of their work in a manner consistent with the set-

ting of firm goals by ICEP for completion of the databases ofI], Exclusion of Certain Accounts

accounts for most banks by March 31, 1999 and for all banks

by April 30, 1999, the matching and research by May 31, From Databases

1999, the draft final reports of the audit firms by June 14A. Exclude Small Savings Accounts from the Savings

1999, and their final reports by July 12, 1999. (See also Part Accounts Databases

VI, Target Dates.) 7 Each audit firm shall separate out Savings Accounts
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(para. 43) from the Global Accounts Databases (para. 40).E. Additional Testing of Savings Accounts (Part IIIC)

8 Each audit firm shall establish a database of Savings and Domestic Accounts Databases (Part I1ID)

Accounts from those accounts separated out under para. 7 15 If the tests made under paras. 11-14 for Savings Ac-
(the “Savings Accounts Database”). counts and Domestic Accounts indicates that 15 percent or

9 Each audit firm shall exclude Small Savings Accountsnore of the accounts are Foreign Accounts, these Foreign
(para. 44) from the Savings Accounts Database, and estalecounts are to be examined to determine the existence of
lish a “Small Savings Accounts Database”, which wouldUltimate Disposition Information (para. 45).
not be included in Matching and Research provided for in 16 If information on ultimate disposition to an account
Part IV. holder or another known party is available for 30 percent

or more of these Foreign Accounts, the Savings Accounts
B. Exclude Domestic Accounts from the Global Accounts Database and the Domestic Accounts Database shall be

Databases searched for Foreign Accounts and these Foreign Accounts

10 Each audit firm shall separate out all domestic acshall be reincorporated into the appropriate Global Accounts
counts from the Global Accounts Databases (para. 40) ardatabases.
establish separate Domestic Accounts Databases (para. 37),
leaving in the Global Accounts Databases all Foreign Accoun§\/, Accounts to be Matched
as defined in para. 39 and all other accounts remaining in the and Researched
Global Accounts Databases.

A. List of Accounts to be Matched and Researched
C. Creation of Databases of Savings Accounts at Banks 17 Each audit firm shall use its best efforts to Match and

Where Such Databases Have Not Been Established Research all accounts in the Global Accounts Databases (ad-

or Where Unentered Savings Accounts are Being justed as provided for in Part 1ll) by May 31, 1999 in accor-

Added to Existing Databases dance with the priorities established under para. 20.

11 Databases of Savings Accounts at banks where such 18 At banks where a determination is made under Part
databases have not been established shall be created onlyllihot to (i) establish a Savings Accounts Database, or (ii)
testing conducted by the audit firm provides evidence that aidd all of the Foreign Accounts in the Savings Accounts Da-
least 15 percent of the Savings Accounts are considered to tabase or the Domestic Accounts Database to existing data-
Foreign Accounts (para. 39). Testing shall be based on stabases, such Savings Accounts and Domestic Accounts Data-
dard sampling procedures of the audit firms but shall not inbases shall not be Matched and Researched. The audit firms
volve examination of less than 500 accounts nor more thamay seek authorization from IAEP to review such Accounts
1,000 accounts. The same testing procedure shall be followed other accounts in special circumstances, for example, where
in determining whether to add previously unentered SavingSavings Accounts have been used as a place to transfer un-
Accounts to existing databases. bundled suspense accounts.

12 The percentage of Foreign Accounts shall be calcu-
lated by dividing the total number of Foreign Accounts (a88. Research Information and Priorities
determined by the relevant audit firm) in the selected sample 19 In the Research process, the information to be devel-
by the total number of Savings Accounts in the selected sampiped by each audit firm is defined in para. 41.
after subtracting the number of savings account holders with 20 Each audit firm shall
unknown domiciles from the total number of Foreign Accounts (i) Match and Research Foreign Accounts in the pri-
and Savings Accounts in the sample. ority order established in the definition of Foreign Accounts

in para. 39, and
D. Select Foreign Accounts from the Domestic Accounts (ii) give first priority to suspense accounts in Match-

Database ing and Researching the Foreign Accounts defined in para.

13 Each audit firm shall test the Domestic Accounts Da39(i)(2) and para. 39(i)(3).
tabases to determine the presence of Foreign Accounts among
the accounts contained in such Databases. For the purposqﬂf Final Reporting to IAEP
such tests, the procedures of para. 11, the definition of For-
eign Accounts in para. 39, and the method for calculating thd. December Reports Reporting Instructions Apply
percentage of Foreign Accounts provided in para. 12, shall 21 The audit firms shall report in the format and content
apply. required by ICEP’s December Report reporting instructions,

14 If desirable to accelerate the testing required by parand on any other results or evidence relevant to the ICEP
13, the audit firms may Match the Domestic Accounts DataMandates.
base in order to limit the number of domestic accounts for 22 IAEP will establish a statistical reporting format to
which an analysis of foreign status needs to be made. be used by each audit firm in its final report to IAEP.
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B. Aggregate Statistical Reporting potentially those of victims of Nazi persecution without the
23 Inthe formats established under paras. 21 and 22, eablnefit of Matching, all in accordance with the format re-
audit firm shall report on the total number and value of acquired for the December Reports.
counts included in the Global Accounts Databases prior to
the time any adjustments are made to these Databases unBer Cooperation by Banks
Part 11l and the coverage of all accounts that existed in 1945. 29 The status of the cooperation of each bank shall be
In addition, each audit firm shall update the information conreported monthly to IAEP, and any lack of cooperation shall
tained in their December Reports to IAEP on aggregated irbe reported to IAEP immediately, and IAEP will consult with
formation on the various types of accounts included in théhe SFBC.
accounts databases, including such account categories as cur-
rent accounts, depot accounts, Savings Accounts, etc., tNel, Detailed Workplans
number and value of each type of account to the extent such  gagnd Budgets
information has been determined, accounts of foreign or of o _
unknown nationality or domicile, and the aggregated results 30 The audit firms shall prepare a detailed workplan and
of Matching and Research (para. 41), all in the format estaftidget for completion of work by the end of February 1999
lished under paras. 21 and 22. for approval by IAEP. Banks will receive a copy of the IAEP
24 Without limiting the reporting required under paras.2Pproved plan relevant to each bank.
21 and 22 for each type of account, the audit firms shall re-
port other information on such accounts including their staV1l. Target Dates
tu.s as open, closeq, orin suspense, as well as on Ultimate 31 The audit firms shall respect the following target dates,
Disposition Information to the extent this information has been | . . . -
) . . : : which are established assuming full cooperation of the au-
determined. The information provided shall also include the, ited banks
number of accounts for which the domicile of the accoun i . . -
. 32 March 31, 1999: completion of fact finding and ac-
holder is known or unknown, whether the accounts are Dor- . ;
} ., . . ) . count data collection for most banks, and 30 April 1999 for
mant or “but for”, active or inactive since the end of 1945,
and, if closed, whether the ultimate disposition of the account"jlsII banks.
' Y P 33 May 31, 1999: completion of Matching and of Re-
on closure is known or unknown. . .
search on matches, including research of Yad Vashem matches,
with the work of the audit firms to continue at the banks for
he purpose of completing their final reports.
34 June 14, 1999 delivery of draft final reports includ-
draft executive summary to the banks with copy to the

C. Reporting of Matching and Research
25 The results of Matching and Research on individua}
accounts shall be reported to IAEP in the same format as Wiinsg
required for the December Reports including, but not “mlte%ﬂunsel of ICEP and to the SFBC.
to, reports on suspense accounts, accounts transferred to profi .
35 June 28, 1999 delivery of comments made by the au-
and loss, and accounts closed to fees and charges. Each él«t: . oo . .
: . ) ._dited banks to the respective audit firms with copies to the
count that was closed but for which there is no Ultimate Dis-
" . . ) ... __Counsel of ICEP and to the SFBC.
position Information, or where such Ultimate Disposition . )
o . 36 July 12, 1999 delivery of the final reports to the Coun-
Information indicates that the account was paid to an unknown . )
. .. _sel of ICEP and to the SFBC with a copy to the audited banks.
third party, shall be reported on separately by each audit firm.
26 The results of the research on opening dates in thgTI]. Glossary
Relevant Period (para. 42 for each account shall be reported
to IAEP in the following three categories: (a) evidence point- 37 Domestic Accounts Database: The portion of the Glo-
ing to opening of the account before or in the Relevant Péyal Accounts Database composed of account holders classi-
riod; (b) evidence pointing to an opening date after 1945, aned as domiciled in Switzerland, or of Swiss nationality, in
(c) lack of evidence of either (a) or (b). In the report to IAEPcontemporaneously created bank records separated into a da-
on each account, the evidenced developed in each of categabase as provided in para. 10.
ries (a) and (b) should be briefly summarized. 38 Dormant Accounts: Those accounts for which there
27 The results of Research for the purposes of determiis reasonable evidence that they were open in the Relevant
ing whether accounts are Foreign Accounts for each accouReriod and with respect to which (i) there have been no with-
shall be reported to IAEP in the following three categoriesdrawals or additions by, and no correspondence or other con-
(a) evidence pointing to a Foreign Account, (b) evidence pointacts with the account holder(s) or their representative(s) or
ing to a domestic account, and (c) lack of evidence either (a)ith the beneficiary(ies) initiated by, these parties for a pe-
or (b). riod of ten years in arrears from November 1, 1996; or (ii)
28 The audit firms shall continue to report, as they havevhose holder(s) or representative(s) (physical person(s) or
in their December Reports, on open dormant Foreigifegal entity(ies)) are connected with the bank and with re-
Accounts, as well as on previously unreported accounts apect to which the only activities for a period of at least ten
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years in arrears from November 1, 1996, have been chargascounts of a bank that were open in the Relevant Period, or
or fees and/or costs of administration or other action by ththat have an unknown opening date, or that have an opening

bank. date prior to 1933 but an unknown closing date.
39 (i) Foreign Accounts: Foreign Accounts are accounts 41 Matching and Research:

of persons: (i) Matching means the victims databases (distributed
(1) holding numbered or hold-mail accounts; to the audit firms by Price Waterhouse) and account data-
(2) of foreign nationality; bases comparison procedures used for the December Reports,
(3) of unknown nationality and foreign domicile including the four disqualification factors, and supplemented

or residence; by near-exact name matching if so determined by ICEP;
(4) holding accounts linked to an account defined (i) Research means the search for information rela-

in (i)-(iii) above; tive to an account for which Research is authorized under

(5) of Swiss nationality and a domicile or resi- these Guidelines and includes, but is not limited to, (1) the
dence in an Axis or Axis occupied country during the Relsearch for account opening dates, and account Ultimate Dis-

evant Period, or position Information on open dormant (with known or uncer-
(6) of unknown nationality and unknown or Swiss tain opening dates), suspended or closed accounts, (2) evalu-
domicile or residence. ation of information on the account holder’s domicile, resi-

(i) Para. 39 (i)(1)-(6) establishes the priority for dence, and nationality, (3) whether open dormant accounts
Matching and Research provided for in para. 20. The objedrave already been reported to ATAG and published in 1997,
tive in this prioritization is to maximize the application of and (4) the development of such other information as may be
investigative resources within the Target Dates established nelevant to the ICEP investigation; and

Part VIl to the categories of Foreign Accounts established in (iif) Research priorities are set out in para. 20.

para. 39(i)(1)-(6) in the numerical order provided for in this 42 Relevant Period: January 1, 1933-December 31, 1945.

paragraph. 43 Savings Accounts: Accounts that were labeled as “sav-
(i) For the purpose of para. 39: ings accounts” in the Relevant Period as well as passbook

(1) residence in Switzerland includes, but is notaccounts (including those passbooks deposited at a bank)
limited to, the address of a bank branch, hotel, intermediarprovided such accounts contain no other assets.
refugee camp or c/o address; 44 Small Savings Accounts: Savings Accounts of less

(2) a person recorded in bank records as residetihan Swiss Francs 250 determined on the basis of current book
or domiciled in a city that may be either a Swiss or foreigrvalues. Savings Accounts for which the value is unknown shall
shall be considered to be domiciled or resident in a foreighe deemed to be accounts of less than Swiss Francs 250 for
country; and the purposes of this paragraph.

(3) any person who, in the judgment of the audit 45 Ultimate Disposition Information: Information on the
firm, was a resident of an Axis or Axis occupied country durdisposition of an account, which is authorized to be Matched
ing all or part of the Relevant Period shall be considered to hender these Guidelines or reported on under paras. 25-28 in-
resident in a foreign country. cluding disposition to the client or a party known or unknown,

(iv) If Research establishes Swiss domicile or resi-or to the bank in some form.

dence of an account holder during the Relevant Period the
relevant account shall not be considered as a Foreign Account.
SWI.SS reS|d.ence or domicile in pank records or otherwise e§X. Annexes
tablished without reasonable evidence of such status shall not
be considered determinative of domicile or residence. ICEP’s decisions of January 27, 1999

40 Global Accounts Databases: Databases containingst of banks included in the pilot and Second Phase forensic
open accounts (including suspense accounts) and closadcounting investigations
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Swiss National Bank Statistics
on Foreign Liabilites
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Towards creditors in foreign countries as of December 31, 1945 - by country

Country

France

Italy

Romania
Germany
Belgium
Hungary

Low Countries
Czechoslovakia
Bulgaria
Yugoslavia
Denmark
Russia
Austria
Greece
Luxemburg
Poland
Finland
Norway

Total Axis powers or (partly) occupied

Liabilities of the 63 Swiss banks included in the SNB statistics

occupied
Axis power
occupied
Axis power
occupied
occupied
occupied
occupied
occupied
occupied
occupied
occupied
Axis power
occupied
occupied
occupied
occupied
occupied

Total not occupied countries

Grand total

Source data used for this table: Swiss National Bank — Department of Economic Studies and Statistics. Document name: Foreign assets anc

(all amounts in Swiss Francs million)

Due to
banks-
sight
53.3
23.6
13.8
19.6
14.7
11.0
14.4
13.7
9.1
3.1
6.1
6.6
2.6
0.5
11
0.1
1.4
0.6
195.3

140.3

335.6

Due to
banks-
other
4.2
3.3
0.1
0.3
0.1
0.1

8.1
15.0
23.1

Sight
deposits-
customers
213.5
50.9

50.7
24.9
21.5
13.1
10.0
6.5

5.0
7.1
3.0
2.2

3.5
6.3

3.4

1.6

0.5

1.3
425.0

390.0

815.0

Time
deposits-
customers
9.4
4.0
0.4
2.3
0.8
0.8
0.3
0.1
0.1

0.5
0.1
0.2

19.0
23.3
42.3

Savings
and similar
deposits
51.2
8.9
1.1
17.3
1.3
0.7
0.8

11
0.2
0.5
0.2
0.2
1.8
0.4
0.1
0.4
0.3
0.1
86.6

32.9

119.5

Total

331.6
90.7
66.1
64.4
38.4
25.7
25.2
21.6
14.4
10.8
9.3
9.0
7.9
7.7
4.7
2.3
2.2
2.0
734.0
601.5
1,335.5

deposits in Swiss Banks and assets and liabilities in foreign currencies of Swiss Banks at December 31, 1945, Table No. 4.

The banks included in this statistic are: 23 Cantonal Banks, 5 Large banks, 27 Local and other banks, 8 Branches of foreign banks, 63 Banks

in total.
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Towards creditors in foreign countries as of December 31, 1945 - by country
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Liabilities to creditors in foreign countries of the 63 Swiss banks
included in the SNB statistics

December 31, 1937 to December 31, 1945

(all amounts in Swiss Francs million)

Country 1937 1938 1939 1940 1941 1942 1943 1944 1945
France occupied 520.4 436.9 305.2 280.1 247.5 252.6 256.1 244.1 331.6
Italy AXxis power 85.0 87.2 73.2 102.3 92.2 82.2 91.4 88.9 90.7
Romania occupied 21.0 19.1 20.3 33.8 42.7 87.3 87.3 66.6 66.1
Germany Axis power 73.2 105.2 854 82.8 82.0 95.3 106.1 83.2 64.4
Belgium occupied 45.8 44.5 36.8 35.4 26.3 26.1 26.4 21.1 38.4
Hungary occupied 15.5 20.7 18.9 19.9 26.9 29.6 37.7 28.3 25.7
Low Countries  occupied 58.6 66.9 37.5 26.0 22.2 19.9 19.1 17.0 25.2
Czechoslovakia occupied 23.3 17.0 25.5 30.2 17.1 8.8 9.5 10.6 21.6
Bulgaria occupied 3.5 2.7 3.3 15.0 18.6 25.9 18.8 19.2 14.4
Yugoslavia occupied 13.1 13.5 14.8 19.8 11.2 12.0 10.7 8.0 10.8
Denmark occupied 4.4 4.1 5.0 7.4 8.1 9.1 11.2 9.3
Russia occupied - - - - 11.7 11.2 14.0 14.0 9.0
Austria Axis power 99.0 - - - - - - - 7.9
Greece occupied - 7.2 6.4 9.2 8.6 8.7 8.0 5.6 7.7
Luxemburg occupied - 46.9 28.3 5.1 4.3 3.6 2.7 2.9 4.7
Poland occupied 19.3 14.4 5.0 3.7 3.4 3.4 2.3 1.6 2.3
Finland occupied - - - - 4.9 2.4 4.1 2.4 2.2
Norway occupied 1.6 1.4 3.0 2.2 15 1.6 1.6 2.0
Alsace Lorraine occupied - - - - 26.3 26.0 26.2 24.6 -
Slovakia occupied - - - - 3.5 6.0 9.2 11.1 -
Baltic Countries occupied - 4.9 6.5 2.3 2.2 2.0 1.4 1.1 -
Croatia occupied - - - - 5.4 3.9 3.7 5.2 -
Total Axis power or

(partly) occupied 977.7 893.1 672.6 673.6 666.6 716.5 745.4 668.3 734.0
Total not occupied countries 493.9 418.4 408.7 377.8 361.0 420.7 489.6 552.0 601.5

Grand total 14716 1,3115 11,0813 1,051.4 11,0276 1,137.2 11,2350 1,220.3 11,3355

Source data used for this table: Swiss national Bank- Department of Economic Studies and Statistics. Document name: Foreign assets
and deposits in Swiss Banks and Assets and Liabilities in foreign currencies of Swiss Banks at December 31, 1945, Table No. 6.

The banks included in this statistic are: 23 Cantonal Banks, 5 Large banks, 27 Local and other banks, 8 branches of foreign banks, 63
Banks in total.
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Liabilities to Creditors in Foreign Countries of the 63 Swiss Banks
Included in the SNB statistics -1937
December 31, 1937 - December 31, 1945
(all amounts in Swiss Francs million)
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Liabilities to Creditors in Foreign Countries of the 63 Swiss Banks
Included in the SNB statistics - 1939
December 31, 1937 - December 31, 1945
(all amounts in Swiss Francs million)
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Liabilities to Creditors in Foreign Countries of the 63 Swiss Banks
Included in the SNB statistics - 1941
December 31, 1937 - December 31, 1945
(all amounts in Swiss Francs million)
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Liabilities to Creditors in Foreign Countries of the 63 Swiss Banks
Included in the SNB statistics - 1943
December 31, 1937 - December 31, 1945
(all amounts in Swiss Francs million)
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Liabilities to Creditors in Foreign Countries of the 63 Swiss Banks
Included in the SNB statistics - 1945
December 31, 1937 - December 31, 1945
(all amounts in Swiss Francs million)
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Report on the Pre-War Wealth Position
of the Jewish Population in Nazi-Occupied
Countries, Germany, and Austria

How the Economics Revenue and his colleagues, who helped shape the data pull
and put up with us for the duration, to Vrank Prins of the

Of the HOlOC&'llSt Add Finance Ministry, who coordinated the data search and to Hans
Bv Hel B. ] Simons for making him available, to the Netherlands Bank,

y Helen b. Junz who provided intellectual and data processing support, espe-

cially Martin Faase, Wim Vanthoor, and Bert Vos.
Last, but first in appreciation for their support, thanks to
my research associates: in London, Deborah Wise Unger and
Acknowledgements in Vienna, Rosl Merdinger. Also, to Laurence Weinberg,
}g/ho helped in the search for Polish documentation and Abby

This report, seeking to document the pre-war wealth of th ) i
gllbert who trawled the U.S. National Archives. And to

Jewish populations in countries that fell under the sway o
the Nazis, is written at the request and with the support of thlgarjone Deane, who scrutinised the draft i
Independent Committee of Eminent Persons (ICEP). | am Obviously, the responsibility for remaining errors and
grateful to the Committee for asking the question and Supom|ssmns is entirely mine.
porting the search for answers. Curt Gasteyger, the
Committee’s liaison on the concept for the project, provide
oo acement throughot 1. SUMMARY AND CONCLUSIONS

| am also grateful to the many who helped point the wayA  Introduction
opened doors and provided advice and encouragement. While
they are too numerous to name, | am especially appreciativiehe aim of this report is to reach reasonable estimates of the
of the aid and comments | received from Avraham Barkaiwealth owned on the eve of the devastation by the Jewish
Gerald Feldman, Harold James, Peter Klein, Zbignievwpopulation in those countries where the Nazis came to hold
Landau, Jaques de Larosiere, Dieter Lindenlaub, Olivesway. In most cases, with the notable exception of Germany,
Rathkolb, Corry van Renselaar, Helmut Schlesinger, anthis was 1938/39The ultimate goal is to help put in per-
Jonathan Steinberg. spective the question of dormant accounts in Swiss banks.

| further thank the archivists and librarians, especially ofThe size of asset holdings of the Jewish population in coun-
the Bank of England, the Wiener Library, the U.S. Nationatries from which flows seeking safe harbour were likely to
Archives, the Osterreichische Staatsarchiv, the Dokumentédave come can provide a macro-economic dimension to
tionsarchiv des Osterreichischen Widerstandes, ththe micro-search conducted under the auspices of the In-
Bundesarchiv in Berlin, the Nederlands Instituut voordependent Committee of Eminent Persons (ICEPnplicit
Oorlogsdocumentatie, and Yad Vashem, who made materiails this task is an estimate of the structure of Jewish pre-war
available and eased the search. wealth in addition to its size. While recognising that any such

Very special thanks go to the Dutch authorities, to theestimates will be flawed and, therefore, can give only an in-
Honorable Gerrit Zalm, Minister of Finance, for providing dication of the amounts that could have been lodged abroad,
access and resources to search the estate tax files, to Gertdugl can help serve as one of the benchmarks against which
Hoogaars, head of the Central Archives of the Internadctual discovery can be tested.
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The war the Nazis waged on the Jews was total. Thelyurthermore, much of the stream of assets out of the Nazi-
destroyed a community of more than 8 million people andffected countries did not involve market transactions, but
took the lives of more than 6 million individuals from the rather other avenues, such as movement from one safe de-
Atlantic Ocean to the Caspian Sea. The Nazis’ war aimed foosit box to another (particularly precious stones and metals
destroy the Jewish people and their culture, but to keep irand securities), which would not have shown up in the money
tact, for their own uses, the economic assets owned by tls¢atistics.

Jews. It is this neutron bomb side of the Holocaust which this
report tries to help clarify. B. New Approach
The suffering of the Holocaust has no bottom line; nor

will it be possible to draw a full balance sheet of the ecoFor the reasons stated above, we followed a totally different

nomic devastation inflicted on the Jews by the Nazis. Thu@PProach ansearched for direct wealth data or their proxy.

we must recognise that, even after best efforts, much will reLhese could generally be found in tax statistics, specifically

main unknowablelt is important, however, to understand in wealth and estate taxes. Of course, these are good only to
what still can be known and what is lost in history. De- the extent that tax compliance was reasonable and/or esti-

spite the lack of comprehensive data, we believe that it is mates of the relative importance of tax evasion could be made.

possible to make a contribution to what can be known. A further problem was that in most countries, and especially
In doing so, we first needed to dispel or at least clarif)j” the Western European ones, income and tax statistics were

some myths about Europe’s Jews: the myth that they had nothot r.ecorded by rgligious affil.iation. Accordingly, estimgtes
ing, so why bother looking; the opposite one, that they had dJglating to the Jewish population had to be based on a picture
much and were so well-informed that all they had reached & its socio-economic structure and fitted into the general
safe haven:; the fallacy that only the poor were murdered goPulation data on that basis. Our bottom-up approach thus

that Jews all came from large families, so that someone surdi§duired, in addition to building on prior studies, a search of
survived to retrieve any non-looted assets. archival source materials as little detail was preserved in pub-

We are not the first to try and put a figure on the weaItHiShed historical statistics and much of the base data had been

of Europe’s Jewish people. Nehemiah Robinson undertodiPUtinely destroyed. It involved a close study of the paper

this task as early as 1944 for the World Jewish Con@resst.ra” left by the Nazi looters as well as of the documentation

His work was path breaking for its time: he tried to establisi?" restitution. Estimates of the amounts of looted assets and
links between national income and wealth data, to derive tHf those that escaped the Nazis help put the plausibility of
private sector portion and then make the leap from privat8Ur wealth estimates in perspective. However, within the time
sector wealth to Jewish-owned wealth country by country?‘”d resource constraints of this project, it has not been pos-
With national income accounting now well into its middle sible to try and make first-hand estimates of these latter two
age, we know that these relationships are vastly more intrfE/éments. Accordingly, we have relied on what source mate-
cate than they appeared in the early stages of this type Gf!S were at hand and focussed our efforts on testing their
work. This is not to say that Robinson’s results are not valJeliability. Whenever feasible, we have used all three to come

able — by no means as he was not only an ingenious researcii@/as Well-founded a conclusion as possible. o
but also a very intuitive orfe. The temptation to oversimplify and to generalise is all

To us, it became clear quite early on that a top-down aFput overwhelming given the complexity of the subject mat-

proach, trying to distil the specific data from macro-numberd€- Awareness of this problem remained a constant priority
such as national income, money supply, capital flows etc. w We went along. Obviously, it is not possible to arrive at a
not do-able. While personal income flows were available, the§n9!€ hard figure. But, building on a variety of approaches,
generally did not relate to specific population groups and, a&&Pending on the type of data available in the different coun-
noted above, the relationship between income and wealth {g€S: it is possible to find different pieces of the puzzle so
not a straightforward one. In addition, attempts to track movethat. ultimately, a reasonably comprehensive picture can
ments of flight capital through the ebb and flow of the vol-£M€rge. . .
ume of bank deposits and bank notes in circulation did not " many ways, the puzzle-pieces come down to basi-
prove very illuminating. Examination of such data around@lly three interconnected estimates:

what we now know to have been crisis dates should have What was the initial wealth position,

yielded some clues. However, between 1934 and 1938, whénhow much was looted and

the tolling of the bell could no longer be ignored, the pro® how much was left, including how much escaped
gression of important dates on the Nazis’ path to the exclu- &°road.

sion of Jews ,from economic a_nd Soc_:l_al life (see A.pp-end|x | 1 Nehemiah Robinsomdemniication and Reparations, Institute of Jew-
spanned periods of currency instability characteristic of the ish Affairs, New York 1944 and Nehemia RobinsSpoliation and Re-
1930s. This frustrates the drawing of inferences from capital MmedialAction, Institute of Jewish Affairs, New York, 1962.

flows about either the size of the flight of Jewish-owned capitaf ndeed: Sidney Zabludoff recently updated his resulfiidtAll But

e ) DisappearedThe Nazi Seizure of ¥ésh Assets, Institute of Jewish
to safety or the destinations that may have been involved. Affairs of the World Jewish Congress, 1998.
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In the end, we found that, if we could identify any of the The six sample countries were sufficiently diverse to yield
three pieces of the puzzle, each piece helped corroborate a basis for indicative conclusions to be drawn for countries
the plausibility of the other parts. not included in the study. Among the countries that had to be

omitted because of time and resource restraints, only Czecho-
C. The Results

slovakia and Romania had large Jewish populations; together
We chose six countries, the Jewish population of which —

they accounted for 15 percent of Europe’s Jews.
= . A separate picture was compiled for each country, partly
at 5.0 million® — constituted more than three-quarters of = gjictated by source data availability, which varied considerably
European Jewry outside the Soviet Union, and which could  5¢ross the region. As in all areas covered in this report, hard
be considered representative of a yet larger segment. o, res were hard to come by. In particular, Jewish popula-
The second reason for the choice was a far sadder one: (o statistics come with a note of caution. Whenever pos-
these are the countries from which about three-quarters  gjpje we chose to rely on official census figures. But even this

of those who perished came. They thus include a high 4 ces potential for miscalculation: first, the 1930s, of their
percentage of those most likely to have left heirlessassets.____

(See Table 1). 3 By Nuremberg definitions.

SUMMARY: Table 1
Jewish Population and Death Toll
Country Jewish Populatién Perished
Number Number Percent of Totall

Austria 217,250 65,459 30.1
Netherlands

a) incl. pre-war immigrants 140,001 104,000 74.3

b) excl. pre-war immigrants 118,000
Germany 550,000 165,000 30.0
Hungary 521,640 298,000 57.1
France

a) incl. pre-war immigrants 305,000 76,134 25.0

b) excl. pre-war immigrants 250,000
Poland 3,300,000 2,900,000 87.9
Total incl. Pre-war Immigrants 5,033,891 3,608,593 71.7
Total Europe 9,450,000 5,800,000 61.1
Europe excluding USSR 6,350,000 4,700,00( 74.0
Six country total as % Europe excluding USSR 79.3 76.8
Six country total excluding pre-war immigrants 4,956,890 3,608,593 72.8
As % of Europe excluding USSR 78.1 76.8
Note: For the Netherlands and France, it was not possible to distinguish the death toll for the immigrant popdlation
separately. Thus, the six-country totals including and excluding immigrants are the same.
1. Pre-war population, Nuremberg definition.
2. Excluding the final post-invasion wave of refugees.
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nature, are characterised by both population flows across bahemselves, they may have been in a better position to pre-
ders — often in both directions — and border changes, makingnt what wealth they safeguarded from winding up in dor-
avoidance of double counting difficult. Second, in some counmant accounts.
tries, e.g. France, the division between church and state pre- What follows are our global totals, our estimates of Jew-
cluded questions regarding religion being asked in the popush-owned wealth as well as of how much might have been
lation census. For these no official figures exist for the Jewavailable for transfer or already lodged abroad, an assessment
ish population in the pre-war period. Third, even where popuef the robustness of the estimates and a brief summary of
lation groups were distinguished by religion, it was only incountry-by-country results. The detail about how we reach
some East European countries that censuses asked, in adbese figures, e.g. the setting that motivated financial deci-
tion to religious affiliation, questions also about nationality,sions and opportunities and the characteristics of the Jewish
race and language preference. In the absence of such daiapulation, is supplied in the body of paper.
the official sources could not provide even a starting point  In our six target countries, the estimates of pre-war
for comparison between the pre- Hitler population statisticdewish-owned wealth total US$12.9 billion at nominal ex-
based on religion and the Nazi censuses based on tkbange rates. Based on exchange rates adjusted for pur-
Nuremberg laws. chasing power differentials, the total comes to $12.1 bil-
The flow of Jews out of Germany after 1933, and latetion. (See Table 2). The largest differences are to be found
out of Austria, joined the more economic than politicallyin the overvaluation of the RM and the undervaluation of
motivated migration streams from further East. The earlghe Polish zloty, the Dutch guilder and French franc. In
waves of emigrants went, in the first instance, to other Eurc@ach country, though the structure of wealth differed,
pean destinations, where a large number later were caught fijancial assets were the single most important savings
the German occupation. Many of them had taken at least papstrument.
of their wealth with them or sent it onwards. The problem for ~ We estimate that about US$3.0 billion may have been
our purposes is in which country’s wealth estimate the war@vailable for transfer to, or already lodged in, a safe ha-
dering Jew should be placed. We have attempted to exclugén destination. (See Table 3). With the high degree of
the immediate pre-war refugee stream from each countryortfolio flexibility, this amount could have been, and
estimate and, where data availability allowed, separate esfrobably was, augmented materially at later crisis points.
mates for the original and the more recently arrived populaBut some of the flow abroad was recaptured when Ger-
tion are shown. Though that may not always have been sugany invaded France and the Low Countries.
cessful, we are confident that the potential for double count- ~ To reach our estimate, we posited that the foreign cur-
ing is not distorting the results to any significant extent. ~ rency denominated and tax evasion parts of financial as-
Not surprisingly, the socio-economic profile of Europe’s sets would have been indicative of the amount of financial
Jews found them predominantly urban and self-employed, priesources already abroad, or poised to move there.
marily in commerce, banking and the professions. But what In all countries, tax avoidance and tax evasion played a
that meant as an indication of wealth for a Jew in Poland wa®ajor role and this has been explicitly taken into account in
totally different from what it meant in France; for that matter,the estimates. The additions to the base numbers for these
within each country there was a world of difference as wellfactors were spread among business capital, tangible valu-
For example, the Jews were the peddlers of Holland, but th@ples and financial assets on the assumption that tax cheating
also were its department store owners. This skewness of ifn land and real estate would have been difficult. While out-
come distribution and social status was typical of all the courside estimates or consolidated data on the Jewish population’s
tries in our sample, except to some extent Germany, whichsset holdings abroad are lacking for all our sample coun-
had a much broader middle class. Further, it was not possidiées, partial data and anecdotal evidence helped give sub-
within the resource constraints of the project, to try and imstance to our estimates. Given the socio-economic status of
prove upon the very soft data on the value of land, real esta@!r target population, their obvious business experience and
and enterprises. Such improvement could materially contrighe sophistication of their financial portfolios, it is clear that
ute to strengthen the resuits. most, if not all, would have tried to send some of their assets
For our purposes we focussed on the part of the Jewigh safe havens. Stories from each country suggest an array of
population that had sufficient wealth to be able to considelpoth obvious and ingenious methods for disguising asset trans-
putting significant amounts aside for safekeepinghatre-  fers, ranging from over-invoicing through bank drafts in fic-
spect, our estimates are de minimis as they tend to leave titious names to simply hiding precious stones in hollowed-
out what wealth might have been held by those living out shoe heels.
nearer the edge of subsistence. For consistency reasons
we also eliminated the top slice, the super-rich, as this 4 We know, for example, that at the moment of crisis people increased
relatively small group would have imparted an upward their liabilities (mortgages, borrowing on inventory) to enhance the

- : amount of liquid funds poised for flight. However, the basis for a
bias to the resultsFurthermore, even if these could not save  sound estimate is lacking.
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SUMMARY: Table 2

Estimated Pre-War Wealth of the Jewish Population
Total and Per Capita Wealth Total Jewish Population and People of Means
(Local currency and US dollars)

Country In Local Currency In US Dollars
At Nominal At Purchasing Power
Exchange Rates Related Exchange Rates
Total Total Total
Wealth Per Capita Wealth Per Capita Wealth Per Capita
(billion) (billion) (billion)
Total People Total People Total People
Jewish of Jewish of Jewish of
Population|  Means Populatign ~ Means Population  Means
Austria (RM) 2.7 12,009 21,860 1.1 4,990 9,083 0|8 3,885 7,012
Netherlands (fl) 1.7 11,786 32,609 0.9 6,511 17,944 1.0 6,852 18,953
Germany (RM) 16.0 29,09¢ 46,176 6.4 11,684 18,5441 5.0 9,091 14,430
Hungary (peng6) 3.7 7,093 35,343 0.f 1,497 6,744 0.7 1,815 6,453
France (FF) 32.6| 130,400 233,691 18 5,200 9,319 1.4 5,600 10,[58
Poland (ZI) 13.3 4,030 48,718 2.5 758 9,158 312 966 11,681
Total and Average - - - 12.9 2,602 12,503 12.1 2,436 11,748

Note: Wealth and population data generally refer to 1938/39, except for Germany, where they are for 1933. For Franc, they
exclude post-1933 refugees. US dollar figures are derived using 1938 exchange rates except for Germany, where the 193§/35 rate

is used and France, where the foreign currency portion of the portfolios is converted at the 1936 exchange rate and the rggainder
at the 1937 rate.

1. Weighted average.

The estimates of the amounts that might have been putcaptured with the German occupation of much of Western
abroad stand up when viewed in the context of total pre-weEurope.
wealth and wealth looted. In local currency, they cluster We are confident of the internal consistency of the
around one-fifth of total wealth, except for Germany andcountry estimates. One way of testing them is through the
Poland. In US dollars (at 1938 exchange rates, except faoherence of the cross-country results. (See Table 4). How-
Germany and France), they range from about US$150 mikver, this coherence or otherwise may not be immediately
lion for Hungary to US$1.6 billion for Germany. Germany apparent on first view and thus requires some clarifica-
accounts, thus, for more than one half of the US$3.0 billiotion. This is so not only because of differences in the quality
six-country total. This predominance is in part explained byf the data, but also because of differences in starting dates
the longer lead time the Jewish population in Germany haand in population structure. So, while one would have ex-
before the curtain came down definitively, and in part is ass@ected per capita wealth in Germany to be higher than in
ciated with the very large emigration flow: 130 - 170,000Austria, the seemingly large difference — which is explained
people in the five years between Hitler's assumption of powesrimarily by Germany’s smaller average family size — needed
and the time when large scale expropriation started. A furthéhis further elucidation. And, indeed, the large gap in per capita
100,000 left thereafter. However, as noted above, many wereealth is narrowed when wealth per family is considered.
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SUMMARY: Table 3

Estimated Amounts of Flight Capital
(Local currency and US dollars)

Country In Local In US
Currency Dollars
million
Austria (RM) 550 221
Netherlands (fl) 350 193
Germany (RM) 4,000 1,606
Hungary (pengo) 800 153
France (FF) 7,000 419
Poland (ZI) 2,000 377
Total 2,969

Note: In 1938 exchange rates, except 1934/35 for Germany and 1936 for Fragce.

Similarly, the fact that per capita wealth among people 0bf its sheer population size. (See Table 5). Germany’s more
means in the Netherlands outstrips that in Germany is, in pagyen income distribution together with the middle class na-
explained by the difference in starting points. The base yeaure of its population put it at the top of the six-country wealth
for Germany is 1933 as it was immediately following the Naziarray.
rise to power that the need to think about putting funds abroad The structure of wealth, important for the determination
began to emerge. But that also was the economic low point of how much might have been available for safekeeping
the decade. For the Netherlands, the base year for the weadthroad, also allows only general conclusions to be drawn from
estimates was on the eve of the war, a number of years afercursory look at the numbers. (See Table 6). For example,
economic growth had been resumed and wealth levels hdlde German and Austrian data both rely mainly on the results
begun to recover. of the Census of Jewish Assets conducted by the Nazis in
Otherwise, however, the spread of the estimates appeak838. In Austria the census came at the heels of the Anschluss,
to be plausible: per capita wealth of Polish Jews is at the bdbut for Germany it came five years into the implementation
tom of the range, but that of the small percentage of people of exclusionary laws. The structure of assets in the latter ob-
means is about average after taking account of the undervahieusly would reflect the resulting hollowing out of assets
ation of the zloty. Further, the skewness of the income distrimuch more strongly. Consequently, in Germany much of the
bution in Poland and the Netherlands is clearly discerniblstructural weight would already have been shifted from busi-
from the large difference between per capita wealth of theiness capital and real estate to financial assets, while in Aus-
Jewish population at large and that of those of means. Thiga the change relative to normal times would have been much
lopsided income distribution was relatively widespread amongess. For the Netherlands and France, the basic data source
the six countries. (See Table 4). The share of the Jewish popuas estate tax returns. These would normally also show a
lation of means ranged from a low of 8 percent in Poland to bias toward liquid assets to the detriment of business capital.
high of 63 percent in Germany, with Hungary and the NethHowever, in France we had to rely on national statistics,
erlands clustering toward the lower end and France and Austereas in the Netherlands we could examine individual es-
tria around the 50 percent point. tate tax returns of Jews, many of whom had died in the camps.
Although Poland was at the bottom of the six-countryThus, the effects of expropriation and forced liquidation are
range in terms of per capita wealth and at the top of the poveflected in the Dutch data and help explain a yet lower level
erty scale, it ranked second in terms of total wealth by virtuef business capital.
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SUMMARY: Table 4

Jewish Population (Nuremberg Definition)
By Country and Distribution of Wealth

Total Jewish People of Means
Country Population and their Dependents
Number Number Percent of Total

Austria 217,250 119,350 55.0
Netherlands 140,001 50,600 36.1
Germany 550,000 346,500 63.0
Hungary 521,640 104,689 20.1
France

a) including pre-war immigrants 305,000 153,250 50.2

b) excluding pre-war immigrants 250,000 139,500 55.8
Poland 3,300,000 273,000 8.3
Total

a) including pre-war immigrants 5,033,891 1,047,389 20.8

b) excluding pre-war immigrants 4,978,891 1,033,639 20.8

Note: Includes pre-war immigrants for the Netherlands; for France the total incl. immigrants still excludes thelfinal
wave of post-invasion refugees. The total excl. pre-war immigrants differs from that in Table 1, where such excjusion
was possible for the Netherlands as well.

SUMMARY: Table 5

Jewish Population (Nuremberg Definition)
and Pattern of Distribution of Population and Wealth among Countries

Country Number Percent Distribution
Jewish Population People Wealth

Population of Means Estimate
Austria 217,250 4.4 11.3 6.6
Netherlands 140,001 2.8 4.8 8.3
Germany 550,000 11.0 34.8 41.3
Hungary 521,640 10.5 9.9 5.8
Francé 250,000 5.0 13.3 11.6
Poland 3,300,000 66.3 25.9 26.4
Total 4,978,891 100.0 100.0 100.0

1. At purchasing power adjusted exchange rates.
2. Excluding pre-war immigrants.
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SUMMARY: Table 6

Structure of Wealth
(In percent)

Assets Austria  Netherland$ Germany Hungary? France Poland
Real estate and land 25.2 20.1 29.0 39.7 24.4 35.0
Business capital 24.4 2.3 13.4 11.4 4.1 15.0
Tangible valuablés 4.4 6.4 5.2 0.5 6.5 7.0
Financial assets 46.0 71.4 52.4 48.4 65.0 43.0
of which:

foreign currency

denominatet 20.0 211 n.a 21.5 215 n.a
Total 100.0 100.0 100.0 100.0 100.0 100.0

1. Financial assets includes claims (largely mortgages) amounting to 14.5 percent.
2. Budapest, Districts V-VII; tangible valuables includes “all other”.
3. Adjusted to include tax evasion. For financial assets this was added to the foreign-currency-denominated suljtotal.

The big picture that emerges from the cross-area view

further illuminates the individual country findings:

There was a high degree of poverty among the Jews in
the countries we studied. While, on average, about half
barely eked out a living, the other half were reasonably
well-off. The exceptions are Germany, with a more even
income distribution and Poland, where more than 90 per-
cent lived in poverty. However, in Poland the few with e
means were relatively affluent. (See Tables 2 and 4).

In its high degree of poverty, the Jewish community did
not differ all that much from the population at large. On
average, it appeared to be somewhat better off: for those
countries where tax data are available for Jews and non-
Jews, the Netherlands and Hungary, the share of Jews in
the tax population outstrips its general population share
by far. But much of this difference tends to be explained
by the overwhelmingly urban nature of the Jewish popu-
lation.

Urbanisation also is an explanatory factor in the large
weight of financial assets in Jewish portfolios. These
ranged from 43 percent in Poland to 71 percent in the
Netherlands. (See Table 6). Though myth has it that Jews
owned most of the real estate in a number of cities, their
ownership of fixed assets, on average, is of lesser rela-
tive importance than that for the non-Jewish population.

Portfolio structures tend to attest to cosmopolitan atti-
tudes. The share of foreign currency denominated assets
was high and, in most cases where detail is available,
“junk” paper was of low importance. There was a dis-
tinct difference, however, in asset preference: despite the
inflation experience of the 1920s, the relative weight of
shares diminished in favour of bonds from West to East.
Foreign bank deposits, gold and cash appear under-
represented in the visible portfolios. But this may be
because these assets tend to be preferred tax evasion
instruments.

Favoured destinations for flight capital, when stated, dif-
fered distinctly: for the Netherlands it was the United
States, with an apparent preference for transfers in bank
name to avoid probate problems; for France, it was Swit-
zerland and the United States, at times with North Africa
as a way station; for Austria, it was Switzerland and
France, with assets lodged in Prague also relatively fre-
quent, often in connection with real estate holdings; for
Hungary, it was Switzerland; for Poland, the United States
and Switzerland. Great Britain came in a low third as a
stated destination, though branches of British banks were
mentioned regularly both as intermediaries as well as
depositories.

In the six target countries, between 25 and 88 percent of

When there is a basis for comparison of asset structuréise Jewish populations did not survive. (See Table 1). In Po-
by region, as in the Netherlands, the weight of fixedand, 88 percent, that is almost 3 million people, perished; in
assets in the portfolios of Jews in the rural areas tends the Netherlands, 74 percent, 104,000 people perished; in pre-

be higher than that for urban Jews.

war Hungary, 57 percent, almost 300,000 people perished; in
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Austria, 30 percent, more than 65,000 people perished; imave escaped through transfer abroadOur estimates are
Germany, 30 percent, 165,000 people perished; in France, Based on Nazi documentation on the wealth of the Jewish
percent, about 75,000 people perishedtotal more than population, including data on dispossession, and special taxes
3.5 million Jews from our target countries died. Itis clear and fines, augmented by general economic data on income
that a significant number would have been in a position and wealth taxation. The estimates are reasonably hard.
to attempt to safeguard their wealth and presumably tried 165,000 German Jews were killed.
to do so.

4. Hungary:
D. Summary of Country Results.
. We estimate pre-war Jewish-owneealth at 3.7 billion
1. Austria: pengd, of which 0.8 billion pengd or 22 per cent, may have
been available for transfer or already lodged abroad.
billion, of which about RM 550 million, or 21 percent, was Favoured dest_inati_on was Switzerland. Our estimates are
likely to have been held abroad or available for transfer. based on detailed income and wealth tax data for Jews and

Favoured destinations were Switzerland and France. Our ergc_)n.-Jews for Bu.dapest and m‘?re gen'eral dgta for Hung'ar.y;
timates are based in the first instance on data from the NaZpc!0-€conomic indicators, regional dispersion and statisti-

census of Jewish assets. Specifically, a sample was dra\ﬁ,ﬂl analyses apd data from Jewish and Fascist studies of the
from the 52,000 odd forms that still exist and analysed ifime- We consider them to be quite robust. Almost 300,000

detail. The results were augmented from archival documer#—'ung"’lrlan Jews were killed.

tation on the expropriation process and tested againstincome

and wealth statistics for the population at large. They are co%, France:

sidered to be especially robust. The background section on

Austria is particularly extensive because the richness of th&/e estimate pre-war Jewish-ownedalth at FF 32.6 bil-

documentation allows Austria to serve as a prototype for théon, of which FF 7 billion or 22 percent, may have been
analysis of other countries. Accordingly, the deeper backavailable for transfer or already lodged abroad Favoured

ground material was thought to help broaden the general ufestinations were Switzerland and the United States, at times
derstanding. More than 65,000 Austrian Jews were killed. Via North Africa. Our estimates are based on socio-economic

indicators, estate tax data for France and the Paris region for
the population at large, and archival documentation of the
2. The Netherlands: expropriation process. Because the Matteoli Commission’s

We estimate pre-war Jewish-ownedalth at fl 1.65 billion, ~ Work is still in progress, and material was temporarily un-
of which fl 350 million or 21 percent, would have been available in the interim, we expect that these figures can be
either held outside the country or easily transferable. improved over time. More than 75,000 Jews resident in France
Favoured destination was the United States. We used Jewidtgre killed.

estate tax data, documentation on Nazi looting and general

statistics on income and wealth taxation and regional differ6 Poland:

entials to derive the level of wealth and its asset structure.’ :

These results are exceptionally robust, in part because thgye estimate pre-war Jewish-ownegalth at ZI 13.3 bil-
more than elsewhere, rest on material that allowed for thotion. Despite considerable trawling of source material, the
ough testing for internal coherence. More than 100,000 Dutghaucity of data in Poland made independent estimates of the
Jews were killed. structure of wealth impossible. On the basis of our findings
elsewhere, the socio-economic profile of Poland’s more af-
fluent Jews and their cultural, commercial and financial ties
with other countries, we estimate thia¢ amount of trans-

We estimate the wealth owned by Jews in Germany in 193%rable wealth would have been at the low end of our coun-
prior to the Nazi expropriationaf RM 16 billion. Germany  try estimates, at around 15 percent or ZI 2 billionFavoured

is a special case because of the early date at which the Nadisstinations were Switzerland and the United States. Our es-
commenced their spoliation. We estimate that, despite the tighitnate of wealth is based on a combination of socio-economic
currency restrictions, much of the wealth of German Jewrprofiling, income statistics for Jews and non-Jews, general
would have been moved abroad in advance of, or with, thi@formation on savings behaviour. Archival source material
flood of emigration in the six years before the war. Some ofvas spotty, partly because of the great difficulty in accessing
this would have been to destinations later overrun by thBolish archives. Consequently, we consider the results for
Nazis. This latter part is subsumed in our estimatgboiut ~ Poland to be the least robust of the sample. At least 2.9 mil-
RM 4.0 billion, or 25 per cent of wealth in 1933, that might  lion Polish Jews were killed.

We estimate pre-war Jewish-owngdalth at RM 2.6 — 2.9

3. Germany:
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II. INTRODUCTION our estimate on those assets for which there were markets
] with depth and which could be considered temporarily dis-
A. Income and Wealth Estimates pensable. This means, to all intents and purposes, financial

. . _ . assets and precious metals and stones. We also assumed that
While estimates of pre-World War Il national income are gen- . . . .
. ) : N ) a relatively high share of foreign-currency denominated as-

erally available, albeit of varying reliability, there is a pau-

. : . sets in a portfolio indicated a level of investment sophistica-
city of data on national wealth. Methods of deriving wealth,. .
estimates from national income data are fraught with tion that would allow the presumption of knowledge and op-
lems. intensified whenaoneC:tteem ?sa}toaiseol ?ug rithI V\I/Drol bortunity to move assets abroad. We, thus, took the portion of
' P ate private wea oreign currency denominated assets, augmented by that part

from national wealth. Therefore, national income/wealth rebf estimated tax evasion/avoidance wealth attributable to fi-

lationships are used as one of several indicators only. Furq_ancial assets, as indicative of funds that might already be

ther, as the source material often does not differentiate bgbroad or be poised to move there. Of course, this definition

twee.n the population groups according to rellglop, estlmat% also open to question. It is clear that at moments of crisis,
of private wealth have to be adapted to reflect differences i

demographics, occupational structure and geographic conce{hose who could, would — and, indeed evidence tells did —
grap ’ b geograp iNcrease their liabilities, cash in near-liquid assets (e.g. insur-

tration between the population at large and its Jewish ComPgy, ce policies) and call in debts. But as there was no basis for

nent. Results of such calcula_tmns are tested against e_St'maEes%imating the size of flows thus generated, prudence dictated
of Jewish-owned wealth derived from other sources, includ-

. . . .~ to remain with a more circumscribed definition.
ing those made by the Nazi authorities. Wherever possible,

wealth estimates are based on more direct data derived frog1 Potential Cross-border Flows

tax revenues, profit ratios and secondary sources. f Jewish dA t
Given the mandate, our target population was defined as o1 Jewish-owne SSets

the more affluent among the Jewish populations. Of coursé¢jow much capital was potentially available for safekeeping
the term “more affluent” carries a different meaning acrossibroad depended not only on how much there was, but also
countries: what would be described as “low income” in Francegn its asset structure. For example, wealth concentrated in
could well have been “relatively affluent” in Poland. Clearly, fixed assets or in business investment would not generally be
generalised definitions must be seen in the context of the socimovable abroad nor would financial assets with low or only
economic conditions in each of the country. This difficultylocally high liquidity, e.g. mortgage paper. Accordingly, esti-
already describes the problems that in inter-country approachates had to be made, or at least a view formed, of the rela-
would have presented. It was, therefore, necessary to treiate importance of liquid assets in the total wealth structure.
each country sui generis and to distil useful country-carry-  Attempts to track movements of flight capital through
overs as we went along. the ebb and flow of the volume of bank deposits and bank
In defining our target population, we asked the questionnotes in circulation proved not very illuminating. Examina-
“who would have had the wherewhithal and the connectionton of such data around what we now know were crisis dates
to put significant amounts of funds abroad at the time alarrahould have yielded some clues. Unfortunately, a number of
bells were ringing”. On the whole, that eliminated the lowerthe important dates in the progression of Nazi measures to
income slice of the Jewish populations, though there werexclude Jews from economic and social life between 1934
exceptions. For example, in Poland, with its close-knit Jewand 1938 (see Appendix ) coincided with periods of currency
ish communities, it was known that funds might be pooled tinstability characteristic of the 1930s. This frustrates the draw-
be sent abroad. And, on a more technical basis, those suffitfg of clear inferences about the flow of Jewish-owned capi-
ciently wealthy to live on their capital might have shown atal to safety and the destinations that may have been involved.
relatively low income level, while still being able to disposeOnly with the events of 1938 — the Anschluss and the tighten-
of a considerable amount of assets. We also, where data avaiilg of the Nazi noose around the Jewish population — could
ability allowed, eliminated the super wealthy. Their inclusionthe rise in currency in circulation in what then were thought
would have imparted an upward bias to our estimates, whil® be relatively “safe” destinations (e.g. Switzerland, France,
we preferred to err on the low side. Our estimates, thus, athe Netherlands, and the United States) be taken as a clue to
based on the assets held by the middle and upper-middilee enlarged flow of unaccompanied and accompanied capi-
wealth groups, ignoring what savings those who lived at th&al seeking refuge. (See Table 1). In fact, the amounts coming
edge of subsistence or just above it might have accumulateaut of Germany were sufficiently large — even though restric-
By the same token, they also exclude the largest fortunetons were tight and by then the pauperisation of German
The results should, therefore, be taken to tend toward the Jewry through progressive exclusion from economic activi-
lower end of the range. ties was nearing completion — that they led Field Marshal
If the definition of the target population presented prob-Goring, as head of the German Four-Year-Plan, to seek pre-
lems, that of what funds might have been available to moveentive measures.
to safe harbourproved yet more difficult. We chose to base The reason why the money measures fail to throw much
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INTRODUCTION: Table 1

Bank Notes in Circulation as Percent of National Income

1931 - 1939

Year Netherlands Sweden Switzerland United United

Kingdom States
1931 20.0 7.9 18.7 9.9 5.5
1932 21.1 8.7 21.0 8.7 8.5
1933 20.8 9.5 19.6 10.5 10.5
1934 21.0 9.1 19.0 10.4 8.4
1935 19.0 9.5 18.4 10.3 7.4
1936 18.2 9.8 19.9 10.6 7.1
1937 18.1 9.5 18.9 11.0 6.1
1938 20.2 8.9 20.1 10.9 6.9
1939 22.1 n.a 23.2 11.0 7.1

n.a — not available.
Source: League of NationStatisticalyearbook 1942/44, Geneva.

light on the capital flight situation may be due, in part, to thepreferences, tax compliance or the lack thereof, economic/
asset composition of some of these capital flows, e.g. foreigimancial external relationships and other indirect indicators
currency-denominated securities and precious metals, whiaollected on a country-by-country basis. Corroborative data,
would not show up in the money statistics. In addition, a goodspecially on the size and composition of assets held abroad
portion of foreign currency bank notes, especially Swiss franosere drawn largely from secondary sources, including the
and US dollars, would have been accumulated much earlisafe-haven documentation released by the US Government.
and their deposit abroad not easily tracked if placed with pri-
vate banks, fiducigries or in safe deposit box_es..Never_theIe%,. The Estimates
the amount of Swiss and Dutch bank notes in circulation, af-
ter adjustment for changes in economic activity, rose noticeAs noted above, in the absence of direct data on the size and
ably in 1938/39. And the declining trend in bank note circu-sstructure of the wealth of the Jewish populations, we had to
lation in the United States began to reverse in 1938. But threly on partial data and fit various source materials together
data are too gross to draw conclusions about the role crogs-reach an overall impression. The process was very much in
border demand for foreign currency may have played. Thusghe nature of forming a view of what a jigsaw puzzle depicts
in 1938-1939 bank deposits in Switzerland actually droppedith most of the pieces missing. Each piece found was used
as the Austrian Anschluss led to a break in confidence artd test and corroborate the full picture we had derived. Qual-
banks moved some of their customers’ assets to branches dtyjavailability and accessibility of data differed greatly across
correspondent banks abroad, especially to the United Statemuntries. The methodology developed sought to integrate
The rise in demand for money may thus have been the coudirect sources with secondary ones, including qualitative
terpart of the deposit drop rather than stemming from addmaterial.
tional external demand. This is not to say, however, that re- The direct sources came largely from the records of the
search in greater depth could not throw further light on sucNazi looting institutions, post-war records of assets restituted,
movements. However, this was not feasible within the scopeational tax records, specifically wealth tax, income tax and
of the current study. estate tax data, and community tax and contribution records.
Because of these difficulties, our estimates of flowsSecondary material, as we define it, sought to derive the fi-
abroad rely largely on evidence of savings habits and asseancial position of the Jewish population from national data
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where data by religion were not available. This required decore of these was national estate tax data.

termination of how the Jewish population itself was struc-  For Poland we relied to a large extent on secondary
tured and how this structure fit into the national picture baseslources setting out the economic structure of the Jewish popu-
on population, occupation, employment and earnings datéation, its share in overall earnings, taxes, etc., records in vari-
income and wealth distribution and other socio-economic ineus archives on the destruction and dispossession of the Jews
dicators, such as degree of urbanisation, spread over residé@mPoland, particularly in the US National Archives, the French
tial districts, degree of literacy, etc. National Archive, Yad Vashem and the archives of various

While for the quantitative material, in most cases, statisdewish institutions. The archival sources are mentioned here
tical sources were accessed directly, extensive use was mageecifically, although they, of course, were drawn on for all
of existing studies as well as personal recollections of survithe other countries as well. But, in the case of Poland, the
ing experts on this and related subjects. In particular materiphucity of direct source materials accessible to us makes these
on the socio/political/economic environment was drawn frommaterials relatively more prominent.
such sources. The results are described in the background While all our estimates are capable of improvement, the
sections to the country chapters and were essential for tiggeatest scope exists for the data on France and Poland. In
understanding and interpretation of the statistical material. both cases part of the paucity stems from access difficulties.

The country sections are arranged more or less in thHa France, apparently extensive archival material was not
order of relative richness of source material and focus on spaecessible during our two visits as most of it was reserved
cific approaches. This mandated the following order: Ausfor the use of researchers for the Matteoli Commission. Once
tria, the Netherlands, Germany, Hungary, France and Polanithe full report of the Commission is available and the materi-

Austria was particularly rich in data on the level as wellals are again freed for use by other researchers, it may be
as the structure of the wealth owned by Jews as gathered pgssible to fill certain gaps. Similarly, in Poland, access to
the looting institutions. Full documentation on the 1938 Cenarchival material proved fraught with difficulties. Both re-
sus of Jewish Assets (the 1938 Census) has been presergedrce and time constraints made it impossible to conduct
and is accessible in the Austrian State Archive as is a largaore extensive searches. In any case, Polish experts suggested
amount of outgoing correspondence of Nazi officials in chargéhat these would be unlikely to provide greater insights, though
of the expropriation process. By contrast, tax data other thame would hope that they might help to back up our conclu-
income tax are sparse and not reliable. sions. Finally, additional material on Germany has become

The Netherlands provided the prototype for the analysiaccessible — which could be mined given time and effort —
on basis of estate tax data and their integration with estimatespecially in the archives that were formerly lodged in the
of the extent and structure of assets looted. Detailed data exast.
ist on both the spread of the Jewish population across the
country as well as within the cities and on its taxable incom§II, COUNTRY STUDIES
by tax brackets. In addition, we were given access to indi-
vidual estate tax documentation, which provided a sufﬁcientlyl'\- AUSTRIA
large data base to draw conclusions about the level as well gs Background
the structure of assets.

For Germany, we relied on a combination of general dat@he Jewish population in Austria faced ebbs and flows of
from the 1938 Census (none of the rich detail found in Ausanti-Semitism throughout its existence. Although the advent
tria was available for Germany, though some is preservedf liberalism in the 19th century brought equal rights for the
but exceedingly difficult to access), the record of disposseslewish population, it reinforced the anti-Semitic ground-
sion (e.g. flight tax revenues), national wealth and incomewell: the threat it posed to the established order of things
tax data, and a wealth of existing studies. sparked fears and uncertainty, especially among the lower

Hungary offered detailed national statistics by confesmiddle-class which, as always, proved fertile feeding ground
sion, in particular for Budapest where more than two-fifthdor anti-Semitism. Thus, it became convenient to blame all
of the Jewish population lived. Income and wealth tax datdifficul